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ftBSTBICT' ^ ^ ^ ' . ; - 

, This -curriculum resource guide is part of an effort 
td provi^^ background information forVboth teachers and students 
about the composition of the, American. \riminal justice system. The 
document begins with an- historical viewfxombther cultures and other 
times. Chapter tvo briefly looks at the American system of justice, 
including handling criminals and juveniles, the purpose of the 
courts, and the role of the correctipnal procedure. The next two 
chapters present selected issues which tffe^ criminal justice system 
faces as it attempts to combat crime and cooperate with local, state, 
and national governmen^t. These issues are presented for the purpose 
of highlighting the procetsses and <he procedures the systenr uses as 
it works with* minorities, women, juv^niles^ and individual- rights. 
Following ithat is a chapter on the criminal justice system as viewed 
by the police, the courtts, and tHe criminal* Within .each chapter are 
organizing ques4:ions ^and^ learning activities which' dappletaent the 
readings. Several appendices conclude )ihe document, including a 
selected biblipgraphy (Authqr/JB) * • ^ 
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„ FaREWORD 

• , ' ' ^ ■ ' V ■ ■ '■ . , . ' • ■ 

The fundamental principle underlying "American democracy is tKat the citizenry uftimately controls 
the government. To-exercise such ^control effeptively and responsibly, our-citizens must have a basic 
understanding of issues regarding the concept df law/the structure of the le^al system and the function 
of qJr government at 3ll levejs^ This document presents to the student an opportunity to examine 
•concepts relating to the puroese and thS process of the criminal justice systeKi in America. 

* ' ■'• , ' ^ ■ . " . ' ' ' \ . , • 

In order/to npfake rational decisions cegarding the.fjunqtion of law within' our society, students must 
have th^ eitperience of applying the principles of justic^. equality, freedom/ and authority tb their 
lives. ^To undertake this task is to acknowledge the need to incbrporate law-related stujfiiea, into the 
exist^tig spCral studies cuririculum. Tl^e possibilities for appreciative understanding of such ideals as 
"lij>ertv'°^rfd "order" steT^n not only from ah examination of our local, and national legislative bodies, 
but frdrn an in-depth study ^of our l^ws. our courts, our law enforcement agencies, and our correctional 
systems. Young people who come to understand the system of justice will be capable of dealing 
with that system and will, therefore, become betteV" able* tp cope 'with situations involving their rights* 
arr^fesponsibilities, \ ^ . ? 




Daniel B. Taylor 
> State Superintendent of Schools 
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PREFACJE 



" What can the body of knowledge vyhich comprises the American Criminal Justice System contrib- 
ute to student awareness about his basic .rights~as a citizen? In presenting an overview Qf the courts, 
law enforcement.' and the correctional system, it is the purpose t)f this material to-convey how the 
system of justice came to be as it^exists today. Tn adtiition. each agency within the Artierican. System of 
justice is described with the ^ahbeing to illustrate its function, its place with the total. system and the 
stresses and the constraints plaqed upon that agency by other agents. ^ \ 



The study of this^ document begins with a historical view from other cultures and other times/ Ti 
study concludes by-^-presenting selected issues which the criminal justice system^ faces as it attempts to 
combat crime and Cocjperate with local, state and ^national government. These issues ^re presented for 
the purpose of highlig'hting the processes and the procedures the system uses as it works with people 
whocome in contactwith the system of justice. . * 

Problems of crime and mear^s t)f preventing crfme^ rest with the citizenry. This riiateriaf Jyvas 
prepared to help you to understand your responsibility toward the criminal justice system. 
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CHAPTER 1 

A- 



A HISTOlllCAL LOOK AT THE SYSTEM 
. OF CRIMINAL JUSTIGEv 



^ / , ' ; ' • lrt,troduGtipn . o' • ' - 

What is justice? K you were given the job df establishi)>g a "syst'ennri" for protecting individuals 
against criminal apts, what kinds of agencies would you, include, in your "system"? yVhat'problenrisrdo 
' you foresee? How Qould you insure that your "system" wouW' treat everyipne fairly?^' Would you punish 
offenders or attempt to rehabilitate the offenders for- breakirig yotft' Yules' andt re^t^tions? Gould 
♦ you write rules which'couldch^Tige as conditions in society change? ' 

The criminal justicg process in the UnitecL States is called a "syst^m*/This ghdjiK^ some 
confributicfns«to our prese*nt system of jua^ic^H^nri other, pl^cefi and times. '^T^fe part$ w you 
will be ceading about ^re: ^ ' . ' * % - - 

(a) l5w enforcement. ^ ^ ' ' . • •* 'if 

• (b)^the court system, and * * . \ : V- • ^j; 

(cL the porrect4onal system. ^' ' , * . • 

. ' ■ .W" ■ / ^ ' ^ ^ .. ;. ' . ' , . ' - ' 

Jn^ acidiJtiArf. you h^e.ah oppprtunity to study a brief "viewpoint" on the concept of authorityv 

If sorrie powerSI) auth6rjty,were not pr6sent^in your "system", how CQuld you cohtrob'the function of 

ydura^ency? • . * ' </ " . ^ ' ' . 

■ I ■ • • • • - " ^ ■ ■ • ' 

This chapter d^te wiith some* historical developments.pf tlre system of justice and concludes with 

ashortesgaypn atithotily. • . ' > ' - - ' 

^ - . • \ ■ ' . ■ 

» ' Asyoureadthe following pages. trytaar^v\(erthesequ|tstions: • . * * ' *. ^* 

1. What is'the system of criminal justicef ' / * <^ 

2. ^ Why have changes occurred to the system? 

3. What part? of the system have remamedthe same over the y.ears? . . ■ " 

j; 4. Do you agree that autho/ity is an important idea in the systennr? , r * ' 

■ ■ ■ ■ ■ . ,■ ■ . . • , ■ ■■.3 - ; : ■ 

» ■ ■ • • ' - ♦ . . • ."^ ■ •■' • i ' „ 
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A HISTORICAL LOOK AT THE SYSTEM 
* ^ OF CRIMINAL JUSTICE r^' ' 



A crimir>al ujstice system is the method that <a society selects to deal with the prob(ems of 
d«vtaiicy called erlnim and d«linqu«ndy. Our American-system of criminal justid^hae not always looked 
as Jt does today. The process of d^evelopmeht began centuries ago and* continues to change. No doubt, 
the crffninal justice system of th^ future will* continue 40. change 'ir> order to meet the demands that 
crime *and criminals will continue to place <ipon the system.^ In order to understand 'the operations 
and pjroblems of^our police, courts, and correctional agencies/ it is necessary to look back to their 
earliest beginnings. •> , ^ , . ^ ^ 

Control of botiaviolr in Jlrimitivo timof. During primitive times, behavior was controlled by an 
informal set of rules and regulations developed within tribal groups. These customs were codes of con- 
duct-ehared bysall tribal members, which; if violated, sometimes brought severe punishmferrt upon the v 
violator. Dne of the most , severe- punishments was oxilo from the* tribe. The result \yas the offender , 
.lost th^ protection from enemies and fi'om nature enjoyed by tribal members. As a "loner", he would 
have to try to live without the help of hior tribal family. Another char'acterMic of>this "tribal law" 
was that an offense comnrfltted against/any member of the tribe was thought to b^ an attack^ upon the 
entire group. • " " ^ * 

* Because "diffferent tribal groups defVeloped codes of conduct, disputes occurred between the 

grqaps. If a member of one tribe 'harrBed a member of' an opposing groop. there were two methods 
,availa|)le to^ settle the conflici^The first me^thod was called componsatioh. wK^re the offender's tribe , 
wa;;s requlre*to. pay a sumKit^S 'the^vHCtim*^' tribe. I?ayment was in the form of- goods or services. Second, 
the two t^bas might engage ih a blOod*f oiid in order to setlFethe issue. Because' the law was a "privafte" 
matter, between the opposing tribes., and there was no impartial third party to settle disputes. ^ great 
deal OT uncpntrolled force wps used to d^al with the crir^^ 

^ As man's society grew more complex, he Tftfrmed states arid governments, for protectiorfT 
result, men laid down rules tb apply to ajl members of ""that society. These rules and regulations are 
kndwo today as laws. Men gave up some independence in ruling their families' behavior/ iJutj;^ return 
they^ benefited because the rules vyere an attempt $t equality for all Enforcement' of ^these 4aWs became 
the duty of the state, ratlier than the victim's family. ' -^^==-4^,^ ^ 

^^^^ 



The<3uHt6tine' is a machine, used for capital puH- 
ishmept. chiefly in France! Fitted^ into a wqoden 
frame is a knifelike ax made of heavy steel. As 
the axis released from a height, it develops mo- 
mentum and decapitate^ the victim, whose 
head rests on a block. The guillotine is named 
after Dr. Joseph I. Guillotine ( 1 738- 1 8 1 4). 
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Monarchlat irifflutnca. As monarchies developed in Eurpprean countries. /criminal law became* 
based upon a negion rather .than a family group. A^crjme b^ecame an "offense against'the king" irjstead 
of againsMhe V'be. Tjierefire; the king became the chief" law enforcQ^^for everyone in his region. The 
kina had the power toTm^Ke laws and punish offenders.. It* is this ter^n "offenses agatfist the king'; 
that wenow'^apply to our most serious offenses. ''c«pit«|^offsnt«t".^ . ' 

' . » * 
Another important dharacteristic df our criminal law which developed at this time is the concept 
of individual responsibility. No longer do we tiold a, criminal's entife family responsible for his actions. 
' The responsibility now rests on the individual offender ' 

WhMtol^wmclWhatOoMitMMntoYou? . / 

The* subject of whai laws are ahcf hovrthey are developed' is important to any ^tudy of crimir^al 
justice. Some definitions of th^meaning^f law: • - ' 

1. Law is therules that hold society together. I ' > . 

'f, Uw..e«eoa.s.' ' • • \ ' : .... ^ • ■ 

• 3.. La*w 1? the rules we the ^eopld^make in order to 'protect 'our lives, our j)ro0erty and'our 
freedom. . * • • . • ^ . • - 



When a^ked^what law meant to them, a group of eighth graders gave these responses! 



< 



*Studentone: * V - ^ 

Law is what takes over and punishes when an injustice has occurred. Law is made Ip protect the 
victim. Sometimes we* think tKat the Ipvy does not ta)ce a firm enough hand, but it has its ovyn way 
ofworking things out. , * . • 

^ ■ • . . - / ' ' ^' . ".r ' > 

; Studenttvyo: • - * ' / 

Law is 9 code, writtenor unwritten, to protect a person Or property. . * ' . - 

"Student three: ' " • * . i " ' v 

Law js something that pfoHcemen keepfconirolled, It is written down on paper, 43ut#that doesn't 
mean it is a law that is enforced. Laws are used so that this world won't be a madhouse. Laws control , 
people. , r * : ' . ' 

Let us look at this definition part by part ip an effort to gain ^better understanding of what' we 
mean by "law". First. \^e ?ee that the law tis a set of rules about •xt«rnal conduct. .By this we mean 
that the law requires auction. In order to be subject to the criminal^ law. a person fnust do something. 
Next, we see that tne law is enforced by oxtornal forco. This statement means that* the state er .rces 
th6 law^ For example, a family tradition is not enforced by official agents of the state, and is. therefore, 
not a iSw; Third, our d^finiti/on of law Vjquires that these rules ^nd regulations be laid down by the 
state. This part means thaf^he^ only people we allow to make our jaws are our elected legislators. 
There are other rules of conduct th'at we live by. such as parental orders, tut these are not#"laws". 
Finally, our laws are addressed to "every citizen". This means we strive for equality under tlie law. 
Equality is quite different from early European laws wWeh were applied differently to the rich lords 
-and poor serfs. • • ^ ' • 

Why Do Wo Nood Uws Which bifffsr? . 

pur system of law serves a variety of purposes. Some laws are designed sim'ply to make life run, 
more smoothly. Laws about traffic are of this nature. Just imagine the confusion which would result , 
if we did not have a simple law directing us all to drive on the.righthand side of the roadi Othfer law^ 
have various purposes, too. Asirfe from laws designed to protect humans and animals from harm, we 
have laws to protect property, to protect social institutions, (such as marriage)* and laws designed to 
collect revenues (tax laws), ^ • ^ , - . 

. ' . • ' ' ' . "* / . ■ >' 

The American Systerii of cri^priinal justice is bur method ''of dealing with those individuals who 
^^iqlato the law. Serving thfs function are three major agencies: police, courts and corrections. What 
follows is an atterhptto present the historical devieloprrient Of these agencies. 

* . \ ' ' • ■ 
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' '■ . • HISTROieAL DEVELQPMENTS OF LAW c 

• ' . ' r ENFORCEMENT, , ' 

*■ •■ ,f.- . • ■ . •. - ■ 

I- ■ . •* . ■ , ■ • ■ ■ • M ' ■ ■ . - ' * V . ' 

Englltli eontrlbutloiM'to l«w|Morctm«nt^TlT^ police, department is to protect lives 

and property, and td ejjiforce the w|jtten laws. America has had organized police departments for over 
one hundred years, but the rotfts pf our law enfor.cejmem systems extend back into early EngliSl^ 
; histo^Yrietuslookattheevolytionofigeasoflawanditsenfjlrcement. * , 

■ j ' ' ■ '■■ F( ■■ ■.,.■?.-«•- ■ ' . 

".. . J*?." ^"9'and . during j the ninth ,|antury. a^kiAg iijitiatefd* the famous English "tithitig" system. A 
tithe vyas a ardyo of ten. families/ organized for self-protection. The- head of each household was 

-responiSJble for his^familys condui0f|and everyone else's behavior in the tithe. This system was an early 
^sform of community crime prevefiifion. Ten tithfngs wafre organized into ? "hundred".. "Hundreds" 
V. were grouped together into a Vgiifro". The king appointed a chief officer as his representative in each 
• I"'^ person^ Was; called ^' "■hira-ra«v«" .(sheriff). When necessafy. the "shire-reeve" had the 

wiftHMritytocaHtheldcalmenintO^ctioninordeftocombatcrime. - i 

:• -X . - ■ ' ' 

, Later- in "English histoid, gfrtp^ther king made- the- "shire-reeve" a military position which ^as 
passed on Wom father^ta sc* oj^er the years; The kio^ created the new position of "CoiAm Stabuli" 
(constable) to assiAthe "shirfe*jf(^eye*': Thb "shirft-reeve" and the "comes stabuli" were judicial of/icers 
as well as police officers. Latefca the office of "Vieamonaa" (traveling judge) was created. At this time 
.the-judicial authority of .the/?,|p|e-^j3e^^^ and "comes stabuli". Was given to°the Vteemones. So. fbr the 
first time, the "shire-reeVe" ^Ml'tib^m^^ law Enforcement officers and the Job 

Ofdeterminingguiltorrnrioce|i|i|if^ajsturnedovert0an ' • 

i - Pfi'i^a'V duty of thelM^rlV police officers; V«i!as the enforcement .of tax laws and the settlement 
|QlJand disputes..^nother EoGrtish kipg made crkninal law enforcement a public matter. He defineil 
WKam crimes, such as "lOflailSes against the M^'s peace", a^ false coinage ■ 

(foiiKWV). -and crimes ofj*(jfelence as."felonri,bu^ Today these serious crimes are ca Med 

* . ' i . ■ ^'fr • ■ ' ' . ' , . • . 

Atfditioiipl taw •nfqj^iim. By the sixtMritfe/centuiv^ three separate^ types of police agencies were 
operatrng in Engiishaowf^SrlW«rchayit pdl|f<Sft. :l|ke store detectives today, were hired by bartkers and 
shopkeepers to guard tp| business6a. PiiTdqnial pomm. another "private" police force, were hired 
by rehjgious groups to prpjfect members of lilkrtajH parishes. Finalfy. goVtrnmmt military poiica were 
responsible for the enforc0(^ant of the King's f&w^^^^^^ 



_ By 1792. the popui{|on of Jhe London ritatropoJitan area had grdwn to over one mHlion people. 
The need for a more orttjairtized police systemfwas apparent. The city was divided intb police districts 
^nd the police force was increased to over 3,#00 men. By 1835, a central headquarters for the Metro- 
politan Police .was buitf at Scotland Yard. Tfie police force was oVganized along military lines, with 
different ranks of authqw. and a specializetl detective unit was formed to conduct criminal investi- 
gations'. ■■■ ,y-'f V - ... . * .. . 




HowWaraUi(raEipfforea<liiiEariyAmarie«7 

' • ; . » 

In qolonial America, communities were ^mall and cloSely-knK. These "selfrpolicing" communities 
enforced the law inforffially, with ejicjj citizen keeping a watchful eye out for crflme. But two hundred 
ye$rs latpr, the City of New York, ^e^lizing that' an oYganized' system of law enforcement ^as heeded 

* . ■ ■ • * ■ ■ •' ' ' ' 
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m such a populous area, s^nt representatives to Scotland Yard to inspect and learn fronp.the London 
Metropolitan Police Force. Later, the New York City Police Department was formedi' usl^ng Scotland' 
'Yard as its model. New York's Police Department is the oldest organized, paid./professional city 
police department in the United States. Boston. Massachusetts, followed New York's lead in 1850. and 
this, practice has developed to the point where today we have over 10.000 munioipal poli'ce depart- 
ments in America. • ' , ^ 

Law •nforc^mant at tha stata laval. In addition to municipal px)licev each state also has a law 
, enforcement force. This is necessary primarily because of problems of/ jurisdiction. By jurisdiction we 
mean that a local police officer loses his authority as a law enforcement officeV when he cros-ses the 
city tfr cQunty line where he is employed. As a result of jurisdiction, a police force with the authority 
to enforce laws in any part of the state wSs necessary. The first organijfed state police force was the 
Texas Rangers, established in 1835. Tf3W|,re a>e also a number of federal (aw enforcement agencies. The 
most well-known of these agencies, the F.BJ.. has jurisdiction anywhere in the U S, in cases involving 
fadaral law violations. The first federal law enforcernent aigency was the U!S, Postal Inspection Servic'e. 
^established in 1 775by Postmaster General. Benjamin Franklin. 



• \ HISTORICAL LOOK AT THE SYSTEM OF COURTS 

How did aariySociatiasDatarmina Guilt? c ' 

The^purpose of our criroinal courts iSr first, to determine whether or not an accused person has 
•committed a crime, and seccjnd. to determine the punishment and correction. A trial is the hearing*at 
which'^ guilt or innocence is cletermrrifed. Today, the trial is a'fgrm of "battle" between two attorneys. 

withthe judge and/or jury a^cting as a rafaraa. \ 

* • ■ . ' \ t 

In primitive societies there was no orderly method of* deternnining whether an accused Ibefrson was 
guilty. Someone had to observe "the offender commit ]he crime. Only then Would the tribe investigate 
and punish the criminal. Jf the offisnse had been committed against a member of another tribe, a 
bloodyfaud might result as c( method of settJing the matter:* n 

, Later, the "principle of the oritaal" became the most popular ^form of trial, The basj^" notion of 
the "ordeal" was that the god^ woaM; rescue and assist the person it he were innocent. Tlierefore^. the 
accused offender wogld be required-ib perfoi*tfi spme "painful task, such as carrying a hot iron, walking 
over hot coals, or having his arm boiled in water^ If his wounds h^ale^ rapidly, he^ifvas considered 
• innocent and set free. If they did not. (as was usually the cape). he was declared guilty*%d puhi^^hed. 

As man became more civilized, less brutal nietttods of determining guilt or innocerice were, devef- 
oped. One of these latfl|rdevelopments was khpNAm as compurgation. In this practice, an accused crim- 
inal was required to gather a group of friends, known as cdmpur'gators. who were willing to take an 
ogth in his behalf. On the day of the compurgation, the accused would testify to his innocence before 
all of the members of the community. The comTpurgatops (usually twelve) would then swear they they 
believed his word. If the townspeople Relieved the person and his compurgators, he was -released. If 
they were hot convinced, he was severely punished. Naturally, the more influential the person's 
compurgators were, the greater the likelihood that he would go free. 



Metal frames.' like this one 
were placed over the heads^of gossips 
to silence them.- 



if 



4' 



v 



*Cahyou think of any similar "feuds" which have occurred in West Virginia? 
O ' * 5 
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StM« r«(tpQnjiibility toward th« Judical/procMS. As population increased, states and governments 
ere forrtiea for mutual protection and spc\a\ control. The responsibility 'of -determining guilt or inno^ 
cencQ became/ rhe duty of the state: Courts/of law developed to fill this need. For many years, govern- 
ments C9htin(jed to use physical punispmerit to get at the truth of- a matter. Various forms of torture 
were ua6d X6 convince an accused crmnitTial that he should cBTtfess to his crime*. Once a confession 
was m^de. the offender would be brdugnt into court, found guilty, and his punishment wopid be set 
by the/judge and/or jury. The ere of tprtLir6 represents a long, barbaric segment in the'history of crimin- 
/al. juatVce The "torture method" was/usM most actively in the 13th. 14th. and 15th centuries. Although 
unus^ual means were cJisisontmued/ e^rly police departments-were also "often accused of employing 
miioler forms of torture to gain confassior^. Th^ese practices include questioning a prisoner ur^der hot 
hgnts for long periods of time without sleep. Over xjne years, however/ these methods have afip been^ 
dScbntinued * ' ^ 



hat ia Maant by Trial by Juryt 

Jury trials are a recent C^eve 



lopment in the long history of cfimi^nal justice. Crude juries existed 
m limited .form hundreds of yf^ars ago. In early European history, a dispute may have dev^tppjed 
between two royal lords, pefharps Over ownership of land. The king would order an investigatioi^ ihta 
this maMer. known as an /inquisito*. T-he members* of the "inquisito" were able to s*ettle the argu- 
ment through discussibn and/ compromise. Later, if a king were concerned iabout the general "public 
order" in a certain 'provin^e/Of the kingdom, he would command that a group ^of citizens look iniQKtbe 
matter and reporl back to mm. These groups were known as juratas. from which we derive the term 
Jury. The report given tathe king; known as the varadiclum, the the source of our term verdict, which' 
isthedQCis;onmadebyine}(jrywhichisreportedtothecoeirt. ^ , . 

Evolytibn/of tbi^^^^and Jury. Later the powers o'f the jurata were incr.eased. The assize^ as the 

jurata-^became/^knowri. was a group of cogntry gentlemen who were called before the king s representa^ 
J^ives' to tell of any /criminal activity in their area. If twelve or more of the king s men agreed that tn^^ 
report were true, the king wouldS^rder royal action into the matter,* This was a Jury of accusatiort, 
and 'was an early/forerunner our grind Jur|aa. Today, our grand juries, which usually consist of 
twenty-thVee citizen^, hear information presented by the local prosecutor At least twelve memtjers 
musyagree in order to hpid the accused person over for trial. V 

^ influanqa/of raligion on triaia. Church groups spoke out argainst torture and called for jury thals 
replace ba^Daric methods of determining guilt. During the next 100 years, the accused person , could 
choose tr'ial by jury or by torture! Torture did not completely die out as a method Of getting at the truth 
f a criminal m'atter urftil the mid-eighteenth century. 

' ' ■' • ' ^ ■ ' ' " " ■ ■ ' ■ 

Why has the number twelve played such an important role in the development of our judicial 
system? The answer to this question lies in the influence t,hat religion has had on the development of 
crinrltnal justice. Sinc^^he number twelve occupies an important place in Jthe Bible, men felt that 
twelve decision-makers would have the approval of the Holy Spirit. Becuase of the twelve apostles 
of J^us. and the twelve tribes of Israel, it was concluded /that the Holy Spirit would hold a jury of 
twelve ifi special favor. This traditional number remainswithustoday. . ' . 

\ * Y . ■ • - . . ■ ^ ' :" ^ . : 
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JANUARY 
t M t' W T r • 

■1 2 3 4 5 6 
7 1 9 iO U 12 13 
14 IS Ifi 17*11 1) 20 
21 22 23 24 25 2( 27 
28 29 30 31 


FURUARY 
• H T w T r • 

1 2 3 
4 5 6 7 8 9 10 
11 12 13 14 15 16 17 
,11 19 20 21 22 23 24 
25 25 27 28 


mauch 

• IM r W T F • 

1 2 3 

4 5 6 7 1 9 10 
11 12 13 14 15 16^ 
11 19 20 21 22 21^4 
25 26 27 2t 29/30 3! 


/APRIL 
» mf v w r f % 

Ul 3 4^6 7 
1 <9 10 11 iri3 14 
15 16 17 11 19 20 21 
22 23 24 n 26 27 21 

29 30 /VS 


MAY 

1 2 3 4 5 
6 7 1 9 10 11 12 
13 14 15 16 17 11 19 
20 21 22 23 24 25 26 
27 28 29 30 31 


JUNE ^ 

1 2 

'3. 4 5 6 7 8 9 
ID 11 12 13 14 IS 16 
17 11 19 20 21 22 23 
24 25 26 ?7 28 29 30 


JULY 

1 2 3 4 5 6 7 
1 9 10 11 12 13 14 
15 16 17 11 19 20 21 
22-23 24 25 26 27.28 
2» 30 31 


AUGUST 

12 3 4 
5 6 7 1 9 10 11 
12 13 14 IS |6 17 IS 
19 20 21 22 23 24 25 
26 27 2S 2? 30 31 


^ serrcMicfi 
t M t w T r • ^ 

I 

2 3 4 5 6 7 8 
9 10 11 12 13 14 15 
. 16 17 11 19 20,2L2Z 
23, 24 i5 26 27 2t 29 


OCTOaCR 
t M T W T r • 

1 2 3 4 S ,6 
1 1 9 10 n 12 13 
14 15 16 K 11 ll'~20 
21 ^22 23 24 25 26 27 
28 2§ 30 31 


NOVCMICII 
t M T W T r t 

12 3 

'4 5 6 7 8 9 W 
It 12 '13 14 15 16 17 
IS 19 20^21 22 23 24 
25 26 27 28 29 30 


DECCMBCR 
t M T «M T r t 

1 

2 3 4 S 6 7 1 
9 10 11 12 13 14 15 
16 17 18 19 20 21 22 
23 24 25 26 27 2t 29 



00017 



P. 




-co 




BEGINNINGS OF THE COU^ SYSTEM IN AMERICA 



Wh«llPuiH:tipn did thii Variout Courts Pliiy in th« LIvM of Co^^ 

When the Massacbusetts Bay Company landed at Plymouth Rock! in 1620. there Vvas not a single 
lawyer^Un the group! In fact, during the period from. 1628-1 640. tht^re were only two members of the 
colony who had even studied the law. The early settlers relied on the Bible acid the laws of England to 
settle disputes. " ^ 

la the Plynjouth Colony, any qontrpversy which arose was to be settled bv of the members of 
the "comjtj^ny".'The original charter of the company gave power to the 6.onorai Court, which was made . 
up of all the freemen in the area: Realizing how difficult it was tp gather ill of the townspe^le 
together eaoH time a judicial decision had to be made.^a Court of j^ssiftonts w^s established. This cpUrV 
was made qf) of the governor of the fcolony and two of his eighteen assistants/ In Order to make coiL|f|^ 
available to members of the colony, the remaining Governor's Assistants v^ere given the authority to 
set UQ County Cour^ in the area where tjiey lived. These men were origir^ally called magistratos. a 
titlewnich was later changed to Justices of the Peace ^ / * 

in some c^es, if a person was not satisfied that his cas^was decided fairly by the county court, 
he could appaM his case toAthe Caurt of Assistants: When this occtirred./the C^urt of Assistants did not 
decide what wa^ right or wrong, bqt only whether the defcisiort wa^mad^ fairly. The settler Qogld 
appeal his casetothfehighestcpurt. the General CJourt. , // 



The legal au0iority of thesia early American courts varied/ Th^ Co9nty Courts could order that 
high^ys be built, or had authority to pmnish local mefchante iFofr-phargihg excessive prices for jheir 
products. . ■ --v.^i \ :■ -^^^ • * / ■ 



In addition to4h$sd7^):|^|l^ 
to deal 
times a 

be quickly on his way 



t courts, the colonists sgrnetjin/es called^ special courts! into se^sidn 
with varices m^M^' special court was organiz^'irf 1692 toThear vyitchcraft, case§. Many 
court would be jbSfe^into session mjickly to he^fji paW involvfng'a stranger, so that tie could 



THE-COURT SYSTEM AFTER THE rtEVOLUTIONARV WAR 



VMiy waa U NataaaalV td hiiva Botli Stata Courta ^nd Fajflaral Cffurta? 

Immediately aft^r the Declaration Independende/was sig^ in Philadelphia in 1776. many 
colonies .v\?rote and adlppted constitutipras declaring themselves independent states. In these constitu- 
tions, mpn establisljed rules for governing their people.- Although they used varipus names, all of these 
state constitutions fplipvWld a basic outline tp orgian;lz^ their system ^pf state courts. Each\state had: 

i: AaMpramacourif..vyiththeauthor{m^^ 'I . 

2. A system of local courta, that would hear a yafiety of cases, including criminal cases. These courts 
were most often ref<%rrejd to as Courta crf Coiiii^^ 

; 3. Local maoiitraftaa. to hear patfy cases, bofhybrfmindl aind civ 

% ■ , ' ■ , ■ ' ■ / ' ' . / '/ ' ■ • ■ * 

• '■ I " ' * 

As local government became more establish^, m^hy of the powers of local courts to order roads 
built, and other financial business, became tl^e responsibility^ of elected' County Commiationara and 

/mayorr ^ ':^!- ■'' ' ■ ' V',. 

' Wowwira«haFadaralCour|«;Eatab^^^^^ 

/ .While the United States Constitution si^t up rutejs for the executive and legislative branches of our 
V -fedef'al government thm document did not kpecifV ihe structure and function of a federal court system. 
, Article Ml of the Constitution states that **pe judical power of the United States shall be vested, in one 
suprWe couW, and in Such inferior Courts as the Congraaa may. from time tq time, ordain and estab- 
lisft". So. while the Presidehcy anj^ Congress were created wholly by the Constitutioh. the federal court 
^"'^tfem was created by Cqngress; » . 



I 



In its first session. thej:ongress set out a plan for )the federal judiciary. The federal court system 
was established by the Judiciary Act of 178». In this Act, the Congress i^ovided for a single Suprerne 
Court, consisting of a Chief Justice and five associates, who were to meet in February and August of 
each year at the capital. Tha size of the Supreme Court has been increased over the years, and today 
there are eight associate justices in addition to the Chief JiJ^tjce. Appointments to the Supreme Court 
. are madefcy the President. Appointments must be approved by the Senate, - 

Fadaral district courts! Next, the Congress divided the stateslntp thirteep districts, (North^Carolina 
and Rhode Island had not yet ratified the Constitution., so th^y were omitted, but Massachusetts and 
Virginia were split into two districts each). A Fsdsral Drsfrlct Court was created in each district. Finally, 
the Congress divided the ia districts into 3 circuit (Eastern, Middle and Southern): The Federal 
Circuit Courts, which were held twice a year, we/e held by two Supreme Court Justices and a District 
Judge. The. Circuit Courts werQ to hear appeals from decisions made in the District Courts. Today, these 
Circuit Courts are called Unitsd Statss Courts 'of Appsals, and have grown in number to eleven. 
Supreme Court Justiced4io ledger sit on the Courts of Appeats. Now. the Courts of Appeals and District 
Courts have their own Federal Judges. There are ninety-four frederal District Cojjrts in the United 
States. 




What isth« Purpose off StaM and Ff(ffiral Courts? ^ ^ 

Why does the United States ne^d both state courts and Federal Courts? This' is necessary for a 
number of reasons. If two states are Ihvolved in some type of dispute, who would settle such an issue? 
The Federal Court System ha$ the 'fesponsibility in this type of case. Also, there^are certain federal 
crimes. For example, income tax evasion is a federal crime and must be tried by the federal judiciary. 
Here is another example: If a person steals an automobile in West Virginia, he has violated a West 
Virginia law. However, rf that person rdrives the stolen car across a state line, into Kentucky, then he has-/ 
also committed the *federal offense Of ''interstate transportation of a stolen vehicle". Another example 
is bank robbery. Because most U.S. Banks are insured by an agency of the federal government (FDIC). 
bank robbery is a f&deral offense;;^nd will be dealt with by federal law eoforcement^^^icers' (F.B.I.) 
and the/ederal courts. . , 

^ f - ' . 

A federal court may be asked to review a decision of a state^court. A person might feel that the 
toidge of the state court denied hi^ one^f his constitutional rights, such as the right to an attorney, 
and request a federal court to review his stare tribal to s^e* if it were fair. ^ If this were done, the federal 
court might reverse the ^te court's decision* or send the case^back to the* state coyrt to be retried. 



^ . A HISTORICAL LOOK AT EARLY CORRECTIONAL SYSTEMS' 



Article VIII "Excessive bail shall not be required, nor excessive fines imposed, no/ ctLiel an,d unusual 
punishments inflicted/' * , i • * 

Haiw^thaFollpvvingExampla^ ' ' 

We. dealt with lawbreakers throMighout history because of our ideas on the causes of criminality. 
At one point in history the accept^cl method of dealing 'with , criminals was through the ancient prac- 
tice of axorcism. Exorcism was done because crimes was thought to be the result of possession by the 

devil: * : . . . ^ . . 

• • .■ ■ ... - " ■ ■ ■ 

In other periods of history, man has been seen as a "free moral agent", with the ability to choose 
between right and wrong.'Those who erigaged in crime were thotrgNrt to have chosen the devil. Punish- 
ment for crime ^as a form of "social revenge". The indliv/itfual vjiHti chose to harm society had to be 
"paid back" for his crime. Puni$hfrient was to serve ^ny^^purposes. First, the possibility of severe 
punishment was designed to prevent all members Of , society from becoming criminals. By punishing 
one offender, an example ' was established. Secondly/^punishment was intended to intimidate the in- 
dividual offender. He was expected to "learn . his lessbrhJt and refrain 'from committing further crimes. 




Stoi^KLade 




What wira Corraetions off Criminal Acts Lilta in tha'Colonial Pariod? > ^ . 

In colofiial times, crirtif yvas not seen as a major social problem. The feeling Was tt^t there was 
ajways a certain number of criminals, and there always would be criminal acts. In their thinking, crime 
was linked with &in. Crime was seen as the work of the devil. Sevep punishments fvere required xc^r^'-^ 



drive out the devil and convince the person, that his conduct would not be tolerated. Most of the 
methods of punishmentwere borrowed from earlier English practices. " • * 

One of the most-Common forms of punishment was flogging. This form, involved whipp\ng the 
criminal with leather straps, sticks or whips..Flogging also became popular as a means of keeping order 
and discipline in schools and ia families. Its importance is reflected in the age-old quote: * "spare the 
rod and spoil the child". The coloni&ts alsqf used a form of punishment known as mutilation. For ex- 
ample, a liar's tongue was cut out. a thief s hand removed.' This ancient practice, which was originaNy 
used by the early Egyptians, stems from the' concept of "an eye for an eye". J^nother purpose of the- 
punishment was to set an ex^mple„to citizens as to what might happen if they committed the same 
crime. Todayjhis purpose of punishment is called d«t#rr«nc«. ^ ' , 



The colonis'ts brancted lawbreakers- as well. This form of punishment was used in the Roman Em- 
pire, in England. and FraVice. The- usual jj^r^ctice was^to brand the forehead of the cirminal with a sym- 
bol representing his crimet. For example, a vagrant was branded with i VV a thief with^a "t". and 
so on*. Citizens were thus forewarned to protect themselves against^'these offenders. The colonial 
Americans used the ^world famous stocks. This practice was much more b1 a psychological punish- 
rwB^X .than physical, because Ihe offender had to suffer the humiliation and disgrace of having hi$ 
friends and neighbors see him chained in the town square. Many times the townspeople added to the 
disgrace by throwing rotten vegetables and fruit 3t the criminal target, the stocks were used^in con- 
nection with other punishments. T(t5e criminal might be held* in the stocks for a time, then whipped.^ 
branded, and released. The colonists also used the ultimate punishment: the^death penalty. • 



1 



Tar and Faa^erlng 




What causad a Changa in Corractional Procacluras in Amariea? 

After the American Revolution, our thinking' on the causes of crime changed. Rather than bfaming 
the devil, crime was seen as the result of the laws inherited from England. Also, this moveinent was 
fostered by the feeling that everything that was British sbr6uld be removed from the newly independent 
nation. Because the British-based law called for severe punishmerit for even minor crim*es. it was lelt 
that a criminal would commit ^ther crimes to avoid punishment for a petty offense. At this time, 
a philosopher named Cesare Beccaria* published, in Europe, an essay entitled On Crimes and Punish- 
mants. in which he argued that crimb could be controlled by more moderate laws. The most imporlant 
aspect of punishment, said Beccaria. was not Its severity, but rather that it be "swift and certain". 
AH of this, coi^pled with the American notion^ that civilized society should have civilized laws, led the 
new states to modify their criminal codes. By 18,20. most states, had rewritten their laws, lessening the- 
severity of punishments, ^nd reserving capital punishment for only a few serious crimes. 



VVhM Part did Our IncrMM in Crim* play in th« Changing Natura of Correcti 

The results of law reform, however, were not "•encouraging. Crime had increased by early 1820 
and Americans during Jackson's time began to 3earch for new methods of dealing with crime/They ; 
looked around themselves, and' everywhere they looked, they saw the traditional ways of life being 
replap0d by large cities, emerging industrialization, and lack of discipline and ord§r. It appeared 
that the family, the .church and the community were losing rnfluence in this new society. According 
to Jacksonian Americans, there were too many temptations and vices in the cities, and too little 
discipline and brder The origin of crime was not the devil, or the laws, but the social* conditions in 
iarge cities. 

Jac^cSonian Americans, having found what they thought tq- be the cawse of crime, proceeded to 
develop a cure. The remedy was quite simple: take the criminal out of the society and^'place him in a# 
temptation-free; corruption-free environment. If we place him in a quiet, orderly, disciplined envir- * 
onment it will cure him of criminal behavior. These places which were built were called penitentiaries. 
Today th'ey are called prisons, or correctional facilities. The purpose of these -early penitentiaries, 
was two-fold: First, they would rehabilitate the criminal, and prepare him for release into the com- 
munity. Second, they would protect the community from the /:riminal while he was being reformed. 
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Hawdldtiia Pennsylvania and AuburrfPlans Effaet Prison Reforms? 

During this period. a,.grlat debafte arose over the best method of ~ reforming criminals. Tvyo 
schools of thought developed among the reformers/and they built prisons which reflected their ideas. 
In Philadelphia, a group of Quakers'' felt that total isolation of the cri'minal was the most effective 
- means of reform. The Walnut Street Jail in Philadelphia was converted into the .state's first prison. 
Later two large penitentiaries were built according to the "Pennsylvania Plan". The inmates were 
kept in solitary cells with only a Bible to -read. The inmates never saw or spoke with their fellow 
prisoners, because it vyas felt that they would "corrupt" each other. The "Pennsylvania Plan" advor 
cates felt that while in total isolatron; the inmate would meditate oh his criminal life and decide 
to reform himself. When a prisoner's behavior improved, he was given small work tasks to be per- 
formed in his cell. Usually, the Pen^isylvania inmates made small trinkets, leather goods., or repaired 
furniture. During his entire stay in prison, the inmates' only human contact was with the guard who 
brought his meals. "Snd an occasional visit from the chaplain. Only rarely were the inmate's families 
allowed to visit, or send letters. . • 

Another penal plan. In New York, penal reformers had quite different ideas about reforming crim- 
inals. Under the "Auburn Plan". (New York), the inmates worked together in large workshops during 
the day. but returned to individual cells at nijght. The "Auburn Plan'* is also called the "congregate 
system", because the jhmates worked in large groups, in order to maintain control at all times, the 
prison officials required that strict silence be kept at all tirhes.'No inmate was ever allowed even 40 whis- 
per to another worker, because i* was felt they mijghx corrupt each other Also. the Auburn , Plan devised 
. a crude form of classification. When the prisoner first entered the institution, he was kept in total isola- 
tion for a while. Gradually, he , was allowed to work for short periods each day. until he finally worked 
the same schedule as all other inmates. The inmates ate together in a large dining hall, but silence 
was maintained there as well. If an inmate had more food then he wanted, he raised his- Ift hand: 
if he had les^ than he desired, he raised his right Jiand. Finally., b^cuase the Aubu/ri' Plan involved 
mpvipg largp groups of prisoners from their cells to work and meals, a special style of marctiing known/ 
as the "lockstfep" was devised. Each inmate placed his right hand^on the shoulder of the man in front 
, of him\ bent over slightly, and turned his, head to the left. This way. a single guard would watch a long 
line of inmates pass by and make sure that no talking was taking place. 

^ . " 000Z8 ' 
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Later in about 1865, America's penal institutions borrowed some important ideas from th6 prison 
systerp of Ireland, First, the Irish System allowed, an inmate to earn a red jction of his sentence pro- 
vided that his behavior was acceptable. This ide^i, today knovyn as "good time", remains an import' 
tant element in prison treatment programs, because it allowa^he inmate to' speed op his release, thus 
helpingjwiinselif. Combined^ith "good time", the Irish had developed a system of releasing the inma!les 
unfder supervision in the cdmmuriity for a short time, rather than simply opening the prison gates and 
giving 1iim total freedom, .Today, the majority of inmates released from prisons spend a period of time 
on^parols. Finally., the Irish had deyeloped a systerp of classification whereby Jhe inmate entering at 
the lowest level enjoyed the Ifeast amount of freedom, received the worst jobs anc| living quarters. 
As the inmate progressed in his reform, ne was allowed more freedom, a ^bejtter cell, and a nicer job. 
These developments were initiated in the United States at the Elmira Reformiatory in^New York, .rapid- 
ly spread to all American prisons, and are still with us today: * 
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What ii^ht Bond BatwMn Authority and Crimthal Justice? • 

. In an attempt to gain an understanding of our system of criminal }uj5tice, it seems that one must 
examine the authority which that system represents. When you speak of crimes, you are reQognizing 
the existence of authority to forbid the commission of an act and to provide ^punishment to persons 
wrto.xommit the forbidden act. Indeed, Jwithout ^authority could tKere be such a thing as crime? 

Authority for our system of criminal, justice exists in the three branches of our national, state^. 
P and local governments: the legislative, the executive, and the judical. Each branch has a distinct 

function in criminal *law and must exercise its authority if we' are to have a system of criminal 
jusyce. Thesp words may seem a bit dry so, for the sake of illustratir>g the importance of authority 
in relation to criminal justice, try to imagine the absence of authority to make and enforce law^. Imagine 
that no one has the authority to r^strict/Our actions whatsoever: that we are subject to no laws and there 
are no police to apprehend us.if we violate a law. nor are there any courts to decide if we have broken a 
law. Could a system of criminal justice exist in such a state of affairs? If so. it would ciertainly be dif- 
ferent from the system we have today? For how could a person comhnit a crime if he. is . subject to 
no laws?- . 

- Bahavjor in a natural itata. Perhaps under such circumstances a person would be subject to a 
different kind of law. After all, one must do certain things to survive. One mJst eat and drink and 
sfeep and protect oneself from Jhe elements. Also, one mtist protect oneself from harm by other crea- 
tures of^nature. Even in the absence of any man-made law. then, maybe man would be subject to laws 
which, for lack of a better name, we might label ^natufal laws. The penalty, of course, for 
violation of a natural law is to jeopardizejife and limb. If this were afl we had to- worry aboyt.we 
would.- it seems, be literally free as a bird. In fact, our lives would be very .similar to that of a 
bird,. We could go metrrily about, performing the tasks of life until sohne other creature, man or beast, 
came along and wanted our food or home or anything else we considered ours. We woul4 be left 
with little recourse but to fight or flee; if we are sy.t)ject to no law but nature's neither is anyone 
else. In such a state of nature could there be criminal justice? It seems there could not. but rather 
relations among« human beings would exrst in ter'ms of hiight as opposed to right. How "might these, 
circyimstancesaffectsiJchthingsaslife, liberty and the pur^iiit of happiness? - 

What ia th|t Rola of tha Conatitution Ragarding Authority? The framers of the Constitution of the 
United States evidently were convinced that law held great, imDOftance for life, liberty, and the 
pursuit of hapr^Fi^ss; that the quality of lif.e is irifluenced by laws. As representatives of the colonial 
people these men described in the Constitution the kind of federal government they wanted. This was 
a government of three separate , branches, the legislative, executive, and * judicial', each ultirhately 
answerable to the governed. To each branch they 'granted authority to perform functions for written 
rules. The legislature, comprised of elected representatives, was authorized write laws. To the 
executive they granted authority to see that the laws are obeyed. The judical branch was authorized 
to decide when the law had been violated; to interpret the law. and to, deoide what the Jaw is.. 

^ However, the framers of the Constitution were ^waVy Jest the government use this authority 

/ unwisely. They recognized certain activities^yh^t they did not want the -governmentoto restrict. You 

can. find these activities in the^first tea ^amendments to the.' Constitution.' They are known as the 
Sill of Rights. By enumerating these resthctiorif. the fraisneris ofothe Constitution specifically* with- 
al • f^ig * 
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held authority from th6 federal government, to abriclae these activites. So rrrntfiis one d ©element we 
see the granting^arrd withholding of authority to restrict our aqtivitie%. This, it seems; is the das'is 
ofoursystemoif c^minal justice. . • " ♦ ' . 4^ < 

r Thet following is the first f)aragraph or Preamble to 'the Constitutit^n ^ of (f)ei UnitM States^: 

"Vye the People of the United States, in Or^ to form a more perfect Ur^ion/establish iustrce. 
insure domestic Tranquility, provide for the common defense, promote the general Vy<Hjare.:%nd 
secure the Blessings of Liberty to ourselves and our Posterity, do ordaip and est^bH6h this. 
Constitution for the United States of America." 
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. 'CHAPTER 2 



A BRIEF LOOK ATTHI 

SYSTEMX)FJUSTl^a| 

' ' , . . Introduction if ' 



What is a •yttiin? Now that/ you have given some, tholght to administering, ^jus^^ tet us: think- 
^ about how broad the power and thd authority of your systdhiiwill be,' Obviously, one agency cannot 
handle all facets of criminal justice,. How;can we divide the work? How can each part work inde- 
pendently and stiflM^vork .in- a manner which insures that Qther parts y^^^^^^ work effectively? R$mem-^ 
faer. we asked if you could: write rules and regulations ^ which could cNiaj^ 
changed?. Well could you design agenci^ . for carryin^^ faws/ Itiei ^afeguardSfc ^nd^ 

rectional procedures that could change^lsd? : ^ '^ • > V : - - | ^1 ^ „ ^ ;iv,: 

P ■ . ■ . ^v/ y'^- :^ ^'^r^- /v ■ 

This chapter describes the; manner in Stf^hixsh each ageqicy? i^'^itt^pose^ ^l^®: ^0^^' ' 

system. Sometiones sin agency ericount^rS problems when l^cJ^ with anbther agency. Disagreement . 
- ; or "conflicts'V are sometimes evident in the operational profcedure of the c^^ 
^ At the-^concluslon of this thaptet yod will have: dn oppbrtu^iity to read about <he idea of "JUSTICE" 
^ AND ITS IMPACTON THE SYSTEM. \ ; \-'\- r-. ' - :''l:':[y'''r''-'' 

V. Thi$ chapter describes the function of ea^ch agency ^thin the systeitir^^^^W^ are son^e 

limitations or problem areasof lawenforcement, thecourtS; and tfcecorrect^ system, j)^ 

Asyou read thefolldwingquestiphs. try tbansw^^^ '■■ ..;y,.i ■ ; 

1. What are some causes for the^Gontinuaf indrease in fetVm^ , f - 

. ^ 2. Are change.s in the criminal justice, system helping or hindering' the sub systems such as 
, the police, the courts, or the correctional procedure^?* ' 

; 3.V What pan the average citizen dotbassistthe procedure of CriminalJusticem^ T > | - 

. ' 4. What role does conflict play Within-and from v^^^ ' / 



/ 
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■ vM|■ 
.yVhitStspsaraEstabiishc^dfort^ 

,The Criminal Jus^^ System is part of ppr government wli^||%ea)s w aspects of icrime. Tbe 

system is rpade U(D of three basic- components: the -police.' ifcBuM^^^ Within: Qach "o^ 

the$e three pate ar^ su6-divisron9 which aVfe r|§|3bhsi.blje Although th^ parts 
of tne Criminal Justice System are ^dmirrotratively inteNreij^gK^ syste^nr does not always run 

lost people who come, into contact, with"^^ Criminal Jfist)^ Syslt^ do'^b because they have 

comrTiitt^.d (or aVe accused 'df having committed) a ^rime. tf^^^^ rjiillion serious 
crimes were reported to the police/resulting in almost tyvo mijlicmiarrests.^ , 



'cMa iff Falix Falony. To describe how the Criminal JuSftoe S^ystefn might tiperate. let us look 
at the case of "Felix |^lony". Who coi^itted a burglary.;; The first' agency of t^^e' Criminat Justice 
System, the police. **s^me involved when* his crime wa^ reported to therti Aft^ a lengthy inves- 
tigation, Felix waS picked up. questioned, .^fld afriested of| a dh^rge ol ''burglary/ Had Felix been a 
juverrile. he would probably have been turned over' to th^<;ustody of the- juvenile court * However, 
since Felix was an adult. -he was booked and pteced in Jhe -city^^jaiJ. Tlje te7m ".booking"V means 
that the police have made a record of^his arrest and that ^ reqord of his fin^gerpnnts has been 'made. 
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Typts of crImM. There are two categories (»f crimes; felonies and misdemeanors. A felony is a ^ 

serious crime punishable by a mipimum of one yeai; in prison. A misdemeanor is a /less serious crime 
that is usually punishable by, a maximum of one' year. Depending ohMhe nature of~the crime, an 
individual may po^t bail. This procedure ^Ss/iW allow him tb remain free until his trial The bail bond is 
an amounf of money deposited with the court to guarantiee that the defendant will show up for his 
tria|^he rpore serious* the offense the higher the bail. Mui'der is generally corfsi<Jifired, to be ''a "non- 
bailable" offense. Those individuals who cannot afford ba^l remain in jail until their ;|f^al. Sometimes 
it is necessary for the^efendant to appear before a judges or magietrate in order # determine the 
amount of baiL T|iis appearance is called the "initial appearance." At this initial appeiarance the judge 
or fnagistrate also advise^ the defendant of hfs conetitutional rights, and appoints an attorney to ^ 
represent him if he cannot afford .one. This appearance: generally, must ocbur withflt 24-48 hours of 
the arrest.yin Feli/s cas^i, bail was set at $10,000. Felix did not have that amountj^^but he discovered 

* that he could pay a "bail bondsman" $1,006. The bail bondsman would then arrange for the bail. The • 
original bair of $10,000^ is returned to the defendant after the trial regardless of *verdiet. However, 
the $1,000 paid to the bait bondsman is not returned. If jthe defendarit "jumps bail" the $10,000 may 
be forfeited tQ the state. Many cities are establishing "Release on Recognizance" programs. This 
release on recognizance means that people who can be trusted ican get out of jail without requiring 
' bail. ' . 

.., . ' ' ^ . ■ *^ '. ' ; 

Preliminary hearing. After the initial appearance, the next stei'p in the Criminal Justice process'is the 
preliminary hearing. At the preliminary hearing, the prosecuting attprney must present enough evi- 
dence to convince the judge that the*^ defendant is- guilty. If the judge is not convinced, he may either ^*' * ./ 
. dismiss the, case, br he may reduce the charges against the defendant. (In Felix's situation, the charge 

Mpig.f^t be reduced from bugglary to breaking and entering). If the judge dde^ not free the defehdarvt!^ 
he will direct the defendant to be prepared to "answer the charges jagair\st him." 

" • V. - \ . . . . - , ; ^-^^ , ■ . . , ;.- 

Bill of information and an indictment. After the preliminary liearing the prosecutor can proceed 
wi^h'Felix's case in two different ways. The first way is to file a "biil of informatibn" witls the clerk 
of the Superior Court where the trial will take place, in West Virginia, for serioUs offenses like Felix's ^ . 
^Ihe prosecutor mqy choose to seek an "indictment" from the grand jury. This alternative pieans that" 
the prosecutor shows Ns evidence against Felix to the grartet jury, in the hopes that they will return 
a "true bill" against the defendant. One advantage to the grand jury process isr that the prosecutor 
is able to calU>S'itnesses to testify under oath. By this pnocjBdure he may be able to -require additional ' 
evidence to use in his trial, at a later tirne^ West Virginia relies heavily on the grand jury process. Other. ^ 
Estates use it rarely. The grand jury proems is^rnore expensive than to file a l?ill of informatioa with the^ 
clerk of the Superior Court. ' ^ * ^ • 

The arraignment. The next step for Felix will be his appearance at the "arraignment". At the 

, • arraignment several thin^gs happeri: (1) Felix will be informed exactly of the offense with which he 
IS being charged; (2) his constitutionaL rights wilt be read to him again; (3) the trial date will be Set; 
V (4) and Felix's attorney might ask for a motion of diecovery. This means that .the prosecution inform^ 
the defense of 'the evidence they have against the defendant. He might ask for a change in the place or 
the trial or a change in the judge, or for a trial by judge rather Jhan by a jury. At this' point, Felix can 
enter a plea of not guilty or he may plead guilty. "tf^felfx chooses not to enter a plea, the judge auto- 
matically enters a plea of aot guilty.* - 

* Should Felix not plead guilty, he will eventually come to trial. It is not uncommon for a delay of 
one year or longer between the commission of an offense and the trial. If the defendant is guilty, it is 
usually tcr his advantage to postpone the trial as long as possible. The longer the time, between arrest b 
and trial the gre^ter the probability that witnesses to the crime m^y forget the details' of the crime, 
^ Both of these, factors make it more difficult for a jury to be certain of the defendant's guilt "beyond 
areaeonabledoubt/' " ^ ' ^ 

■ ■ % 

How are J wore Selected? 

The first task 'to be completed during the trial is the selection of the Jury. Ordinarily the jury 
selection , process is relatively simple. A n ureter of citizens from the county (usually chosen^from lists 
« of registered voters) have been selected. One|at a time" each potential juror is questioned by both the 
* defense attorney and the prosecuting attorned to determine if there is any reason to exclude that per- 
son from the jury. For example, if the potemial juror Is a relative df the- defendant, he would not 
likely be seated. If the potential jaror admits/that he or she has an opinion relating to the defendant's 
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"guilt, that juror will likely be excluded, or^i-f the potenti^il juror admits prejudice toward- the' defendant, 
exclusion would occur * # ' - J 

Alternatives for jury decisions. When the trial gets under w^y. the prosecution presents the evi- 
dence against the defendant. wiHr the defense attorney cross-examining, a M witnesses. The defense, 
attorney then has the opportunity to present his evidence favqring the* defendant v(^tM,he prosecution 
then cross-examining the defense witnesses). The judge acts as a referee to iniure "that the trial 
process is fair* and protects the rights of the defendant After th6 prosecutk)n and ^defense attorneys 
have rested their case/the jury will deliberate to determTne the verdict: Contrary toVhat most people 
believe, it is not necessarfpffor alt twelve jurors to agree on the verdict. It is aTso not .necessary for the 
jury^tohave twelve members. The jury has several alternative decisions they may reach: 

* , * * ' * 

1, They mayfind the defendant guilty as charged, 

2. They may find the defendant not guilty as charged, 
^ffr*' They may find thedefendantjguilty of a lesser charge. 

or ^ 

4, They may be gnable to reach a decision. 




V If the jury becomes 

in^triah- ♦ 



'hung" or unable to reach a decision the judge may cJismiss the jury and order 

. ■ ■ ■■' ' • 

How are Sentences Determined? 

Should Felix belound guilty of burglary th^e judge is to determine the sentence. In West Virginia. 
' most sentences are "indefinite sentences" established by the legislature. An' indefinite sentence means 
that the judge could sentence Fe(ix to prison for a length qf time ranging from JO-20 years. The actual 
amount of time he would serve would depend upon his behavior in prison. He could be released in 
ten years or less if he receives a parole, or he cbuld be kepfin prison for 2& years. If the judge desires, 
he could given Felix^ a "definite sehttnce". A definite sentence is one which requires the criminal to 
stay in prison for a'set length of time (for example. 25 'years unless he receives parole). The definite 
sentence cannot be greater than or less than the' minimum and maximum limits established by law. 

At the option of thfe judge, the criminal may be, placed on probafitm rather thar^ in prison. If the 
criminal is placed on probation, he will be .'Supervised by a probation oftteer for a length of time deter- 
mmed by the judge. ^ .» / 

Upon the conviction of a felony. Felix loses many of his constitutional rights. Hfs right to vo^e. the 
righttd hold public office, the abilityto practice law and medicine are lost. 

? \ t ■ -■ ^ • . .V ■ 

What is the Purpose of a Parole? , * > 

After Felix spends a certain a^nnount of^ his time in prison he becomes eligible for parole,.*ParQle is 
similar to probation, except that it occurs after imprisonment instead of before imprisonmertrt. As is 
the procedure of iDrqbatioh, Felix will be und6r the supervision oi % parole officer. He may also have 
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CQrtain restrictions placed -upon him. For qxample. he' may be forbidden from associating with other 
ex-offenders, may not be allowed to drink alcoholic beverages, or he may not'be allowed to^leave 
Mhe state. If h© viplates these parole restrictions, or if he is arrested for a new crinpinaLviolation. his 

parole may be revoicgdartd he may be retL(,rned to prison. ' , 

* * ■ * • _ 

^ Felix will be released from the custody and contrx>l of the-CriminalJustice System, Of all individuals 
sentenced t<J orison for felony offenses, the average amount of time served prior to release is about 
five years. Although piison sentences in the United States are among the most harsh of any country in 

.the world, our Criminal Justice System probably strives 'the hardest to make sure that these penalties 
are inflicted only on the guilty. 

" * ' ^ \ ^ " ■ ' 

T^e i'dealized^ory of Relix is a brief description of our criminal justice as. a system. To understancj 
how each segment of the system interrelates to each other, let us investigate further the oraanizatioh 
andfunctionof the police, courts, and corrections, ^ 



LAW ENFORCEMENT 




What kinds of Police ara TKtra? 

In the United States, there are five basic types of law enforcement agencies: Federal police state ^ 
police, local poljce. militar^' polic6 and private poHca Basically, only the first three types are^ properly 
considered as a part of the Criminal Justice Systetm. Militai^ police^ deal onfy with violations of military 
law and with violations by military pfersonnel. Private police agencies, such as Burns. Pinkerifon and 
.Well§ Fargo, are not publicly funded, nor have the ^ame authority as public police agencies do and 
areonlyindirectlyconnectedtotheotherpartsofth^CriminalJusticeSystem. ^ ' - 

Fadaral polic*. Federal police have the sole responsibility of enforcing all federal laws. Although the 
Fedepai Bureau of Ixivestigatian (FBI) is the best known of the federal police forces, it is only one of 
many. Below is a partial li^t of some 6f the federal agencies which have law enforcement responsi- 
bilities:- . 



AGENCY X 

Justice Department: 

. • « ■ 

•Federal Bureau of Investigation (FBI) 

-Bureau of Narcotics & Dangerous Drugs 
(BNDD) 
State Department: 
-Embassypolice 
-Immigrations* Naturalization 
* Tr/aasury Department: 
-Customs 

-Secret Service ^ 

-Alcohol. Tobacco, Firearms 
^ Division (ATfiiF) 

AgricultureOepartment . ^ 

Interior Department 

U.S. Postal Service 



RESPONSiBiLiTY 

■ w 

General Enforcement 
Drug laws 

Embassysecurity 
Illegal entry of aliens 



Smuggling ^ 
Protection of the Prelsident 
Alcohol. Tobacco, and Gun violations 



ERIC 



■ Meat&Fruitinspectjpn 
tSamewardens 

O Illegal use of the mail 

• ■ ^ ■• •■ _ ' • ^ " ^ • 

: These"'federaf)3wilice agencies arelfencerned with criminal investigation. Although these agencies 
are mdependent ofgafcpKother. they v^ork together in the apprehension of crimmals. 

• I - ■ : ^ ■ ■ 
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How Do thsStaMPolicsDiffsr from othsr Police? ' ' 

iVie state police ts similar to federaf pplide e5ccept theyi eftfo'rce the laws of their , state. Some 
states separate their police into* two. agencies, a state •bu'^^a^3^7f)f ipvfestigation for criminal offenses > 
and a state^ highway patrol for drivirig offenses. West Virginia Combines both of these responsibilities , 
in one state police. In addition to criminal investigation and highway patrolling, the state police also 
operate a crime \boratory where local police can send their potential evidence, such as .blood sample's, 
or narcotics, forscifentific analysis. • ' 'V * 

Tho systsm off law •nfforcomont within t^m city and tha county. Most persons come into contact^ 
with local police. Local police are of two types: ^ 

' . , . ^ . V • • * ' 1^ 

(1) Municipal Qolice are responsible for the enforcement of state taws and city oitlmances with- 
in the city limits. The investigation of crimes, and the apprehension of criminals have been the tradi- ' 
tional responsibility of the ^municipal police. Many police departments place emphasis on community 
relations, crime prevention, and emergency ' medical assistance, (for example, ambulance service). • 
In fact, the city police 3re available for atmoSt any service from 'getting/ cats out of trees to settling 
domestic probleTns.% To a s(^all extent, the police are al^g responsible fbr operating a^lock-up, or jail, 
for those individuals who are awaiting trial or for thdse who have bedn convicted and are serviop 
sentences of less than oKe year. A . 

, ' , \ 

(2) In less populated areas. Job of lock-up^ is us^ually performed by the sheriff s •department. The 
sheriffs department is the second type of local police agency. In West Virginia, as in many states, 
the sheriff and his deputies have the resporvsibility for law enforcement in 'the county where tfie mun- V 
icipal police have no authority. The sheriffs dep'artment Is resjDonsible for -maintaining the county jail. 
Another major resppnsibility of the sheriff s department is .to serve warrants and subpo^as which are 
fssued by officers of the courts. As "process servers", the* sheriff s department becomes involved in* 

* Cfvil court as well as criminal court. A^fourth responsibility of the sheriffs department is to preserve 
order and security in tjie court. This might involve escorting iij-dividuals in custody in and out of the 
court room, renrfoving rowdy spectators, or checking to gee that weapons are- not catried into the courts 
room, 



THE (5pURT SYSI5M 




What is tha purpoaa off a court? d 

The crimmaF court system in the United Stales has two basic functions: (1) TKe system oversees 
the process whereby the innocence or guilt of the defendant is determined, and (2) the courts pass 
sentence on those who have been found guilty. The first -function is quite complex. Oui" United States 
Constitution grants to every individual certain "inaiianabia rights" among these are the right td a fair 
and impgrtial trial, the right to a trial by jury, and the right to have an attorney to help in |he wdivid- 
ual's defense. The Constitution also protects individuals from unreasonable searches 'and seizures, and . 
" it requires that law enforcement officials advisf suspect^ of their right_ to remain silent: Thusothe 
courts must oversee not ohJy the trial process itself but aljo much that can happen before the trial 
occurs. In addition to the Constitution, each sta^te has a constitution Which rrj^y^jptrpvide additiopal 
* protedionfrompotentialmisconductbylawenforcementorotherpublicbfficials. 

Ths magtstrata's court within tha stata systam. The first level of the co^| system is a court for 
minor offenses. In West Virginia, this court is knowr^ as a magistrate's court. The magistrate's court 
hgars civil claims, traffic violations, and miscjemeanbr offenses. If ^ defendant is not satisfied with 
the decision of the magistrate's court (the magistrate's court seldom uses a jury), he may appeal the ' 
decision to a higher level court. 

Tha circuit court. Appeals from the magistrate's court go to the circuit court. West Virginia is 
broken up into. thirty-three judicial circuits, with one or more jidges for each circuit. The circuit court 
hears appeals from the magistrate's court and i§ also a court of original jurisdiction for felony offenses. 
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That means all felony offenses are heard first in the circuit court. In the circuit. court, thef^defendant 
hastherighttoatrialbyjury.HemayappealanycriminalconvictionfromthiscourV ^/ '\ * 

Th« Supramo Court off Appoals. An appeal from the circuit court would be made befo/e the Su^ 
preme Court of Appeals 'The magistrate's courts and the circuit*courts are*cbnvff)'ed in the county in 
which the crime takes^ place. The Sypreme Court of Appeals meets only irv; Charleston, twice a yegr. 
The Supreme Court of Appeals is made up of five Justice^. The Justices are elected by the people and 
serve for twelve years.. They may be re-elected. The Supreme Court of Appe^Hs differs from the circuit 
court in several ways. (1) The decisions of the appeals court are rendered by the Justices rafher than a 
Jury. (2) The matter of innocence or guilt is secondary. The purpose of the appfeals~t:ourt is to deter- 
mine if the defendant's right were in any way viplated. (3) Evidenx:e presented to the appeals court 
comes only in two4orms-a written statement of the errors allegedly made in-^the trial court, and an oral 
argument miade by the attorney. The state also has the opportunity to present rjs sigle of the case 
in a written and oral manner. A full written transcript of the circuit court trial is submitted. (4) The 
trial in the circuit court may take weeks or even months. In contrast, th^ presentations before the 
appeals court seldom take as long as a jingle day. 

# ^OMiblo outcomos off appoals. Should the Supreme Court of Appeals in West Virginia agree with 
the arguments^of the defense, they may order a new trial or they may allow the defendant to go free. 
Should they agree .with the state and affirm his conviction, the defendant has no*' other recourse, un- 
lesls he can show that one or mgre of his ffodoral constitutional rights were violated. If this happens, 
then he can appeal his conviction to the federal courts. 
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fTh« district courts iii the ffcdsrai •ystcm. (The lowest level federal cpurt in West Virginia is the 
ted States District Court.) The district court is a trial court for all federal violations, both felonies 
and misdemeanors. It is also an appeals court for tndtvrdual^ convicted in the state courts, who feel 
thgf their federal constitutibnah rights have befen violated. Ther^ is a trial by jury for the federal offenses 
6 but no jury for appeals. • " ^ 

Should the Federal District Court uphold Felix's conviction, he may still appeal to the United 
States Court of Appeals. The United States is made up of eleven judicial circuits. Appea^ls from the 
State of West VirgiQta would be within the Fourth Judicial Circuit. This court holds sessions \o Rich- 
mond, Virginia. The Fourth Judicial Circuit includes West Virginia, Virginia, North and South Carolina, 
and Maryland. The federal appeals courts operate in a fashion very similar to the Supreme Court of 
Appeals of West Virginia. The basic difference is that vyhile the Supreme JCourt of Appeals is th^ 
highest court in the state, of West Virginia, there is only one court in the* United States that is higher 
thantheUnitedStateCourtof AppealS"thatistheUnitedJStatesSupremeCourt. ^ 

The United States Supreme Court is the last stage^n all Idgal disputes, both criminal and civil. This 
Court has nine members. The Justices are appointed by'^the President of the United States for life and 
approved by the Senate. Except in a few situations, all appeals coming to the Supreme Court must come 
from one of the eleven courts of appeal. It i? at the discretion of the Supreme Cpqrt whether or not 
they will acc^ept Jhe appeal for revieyv. If the Supreme Court upholds a defendSot's conviction, the 
decisionisfinalbecausethereisnohighercourttowhichhecanappeal/ 

*^ I • * • . / 

J The Miranda Cmc. To ilmstrate the manner in which the appial system works, let us examine the^ 
case known as Miranda v. Arizona decided by the United State Supreme Court in 1966. Ernesto '' 
Miranda h^d been arrested in Arizona on a charge of rape. Since Miranc|a was poor, he did not have 
enough money to obtain an attorney before his interrogation. He did not kr>ow that hie had the right 
to see ah attorney before questiionihg. Since he was poor, the state would have provided ^n attorney 
witftDUt charge. The basic evidence which led to his conviction* w«s 3 confession which was obtained 
from him in a "special interrogation" room. * - -1 

After Miranda's conviction, ^twe^appealed his ca^e through th,e'^Arizona, courts arguing that the co^^- 
stitutional rights given to him in the Arizona Constitution had ^been yiolated-that Ire hajj*been forced 
jnto, making a confession. The Suprerne Court for the Sjate of Arizona upheld his conviction?^iranda^ 
then appealed his case into the federal district court in Arizona arguing that his fedeVal ^constitutional ' 
rights had also been viofated. Miranda argued that he was not informed of his rights. The.^federaL 
district court and the United State Court of Appeals Jboth ruled against him. Finally, the United States 
^ Supreme Court agreed to hear his appeal. In spite of the fact that every other court had ruled agiainst 
• Miranda, the Suprleme Court overturned his. conviction and ordered that he be given a . new trial. They 
agreed with his agrument that every individual has a right to be told^ what -f\is rights are. As a result 
of this case!-law ehforcement officers, prior to the rnterrogation of any suspect m£jst irrform him Jhat: 

erJc ^° 



(1) he has tfie right to r^rY)j^|i^^^^ f2lHhat anything he says may be. used against him in a'court of law. 
(3) that he has the right tp')^^^ attorney prior to any interrogation, and. that (4) if he cannot alfoi'd an 
attorney one will be provided f or h>m.\, 

This case had^ dphe a great deal to change the procedures tjnat law enforcement. officers use wjjen 
investigating criniinal 'offenses. . Unfortunately for Miranda^, the-vCogrt's decision did him little||ood. 
Inhisre-trialhewasconvicted again and is sei'vrng a sentence in Arizona prison. - ^ 
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, In Mii^arida's appeate. the courts were never concerned with the issue pf guilt Their sole- concern 
was whether or not any of -those unalienable righ.ts provided to each citizen 6y the Constitution had 
been violated; v - 

Why !• Thtra i nged to S^ntoncs Individuals Difff •rantly f ^ y 

The second function of the cdurt sentencing, occurs only after Ihe matter of guilt has been settled 
by the triaU Sentences "may be of three types: definite, indefinite, and 'indeterminate. A definite sen- 
tence is one in which statutory tayv determines exactly what' the sentence wHr be, For example, many 
states are re-establishing capitarpunishment. Thus when an individual is convicted of fij;st degree 
murder then thq penalty will be death— neither the }udge nor the jury .can *change the sentence since 
;the statute' is "definite". An indiiffinite sentence is one in wh^ch the statute provides a, minimum and 
a maximuiii length of sentence but gives the judge the freedom , to choose a sentence anywhere 
between thdse limits. If the statute provides that the penalty for burglary^is "one-to-ten", tlie judge 
-can give a:^entence as light as one year or as severe as tdn years. This gives the judge the^ power to 
take into account other circumstances related to the offense or the offender. An. indeterminate'' sentence- 
pik^vides'tbe jijdge with very little freedom in sentencing^ecause the indeterminate sentence is really' 
, a senteric^ of somewhere beitween one day and life. The scope' of the senjencfe is left up to. someone 
*else (the prison omhe parole commission). In West Virginia, most sentences are indefinite. The ques- 
tion that arises from these, differing types of sentence is: Who is the most qualified jo sentence— 
the legislature, the judge, or correctional off icials? 



THE ROLE OF THE CORRECTIONAL PROCEDURE ' 




at are the Varioue Ways^off Dealing with Convicted Crimirtals? 

V\«^ the judge has the power to set the sentence, he has several Options. He may give the individ- 
fual a^wm: he mdy place him on probation, or the judge might sentence the individual to prison. When 
either of the last^two options is used, the final segment of the criminal justice system takes over. 
, ' ■ ^ • 

Probation. Probation is a system where the offender is allowed to remain in the free world rather 
than going to prison. He will be placed under the direct supervision of a probation officer. tThe proba- 
tioner will be required to follow a set of special rules ^s a condition of his probation. These conditions 
include restrictions such as: 

. ' . ■ - ■ * - ■ ■ * ' 

Probationerpare not allowed to: 

1. associate with knowncriminals ^ ^ 

*■ ■ ■ . * 

- ■ ^ 

2. visit places where alcoholic beverages are sold o 

3. leave the state without permission 

4. marry without permission . • 

5. buyacarwitho^ipermission \ " 
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If a-probationer violati^s any of these conditions he may be returned to the cpurt for re^sentencing 
-meaning that he can be sent to prison if, he violates his probjpftion. For offenders who can be trusted 
probation IS much more desirable .than incarcsration b^causd^t allows the offender to remain with the 
familyand be a part of the comm unity. • ^ - ' * 

^ Should all Off •niters to on Probation? 

Although probation may be a desiraWe choice fdr many offenders, it should be recognized that it 
IS npt an appropriate alternative to all offenders. Some offender§ (hardened criminals and professional 
criminals^ for example) need to be incarcerated' for the protection of societV-and sometimes, for their 
own protection. This is to say that not a t offenders can pr will be rehabilitated.- For those, the prison 
must be seen purely as a place of confinemem/withoufany consideration for rehabilitation. 

Tha rola of priaona. Prisons are a negative experience-no one Hkesio have his freedom and liberty 
taken away frojn him. However, prisons are nbw establishing programs aimed at training, educating, 
and rehabilitating the offender so that he may be able to make a successful adjustment upon release'. 
The programs range from elementary, high sCTool. and college educational programs, study- release, 
work release, vocational training, and a wide range of aithletic programs. Prison philosophy now 
stresses incarcerapon for rehabiMtation rather than the older philosophy of incarceration for punish- 
ment. Unfortunately, however, prisons have not been very successful in their attempts to rehabilitate. 
Experts generally concede that somewhere between 40% and 60%, of all offenders that are in* prison 
\Ati+l return to prison a second time. 

A problam of priaona. A part of the problem^of indarceration is "priaonization". Prisonization re- 
fers to the process of learning the inmat.e social code (which is contrary to the code of the prison 
' administration). One part of the social coda for example, says that "you should never Vat' on a fellow 
con The -more firmjy entrenched an individual becomes to the inmate social code, the more difficult 
It IS for him to adjust to the outside world. And. the longer, an individual retmains in prison the greater 
his acceptance to the inmate code. 

. . . 

Attempts to "humanize" the prison and to reduce prisonization have recently centered around pri- 
son architecture. Changes in prison design have, emphasized two things. The first is a change from 
large institution's to small ones. Prisons which have been built for a capacity of over two thousand 
inmates are becoming' obsolete. More common are institutions which.. hold a ajaximum of about five 
hundred inmates, and'even smaller. Related to the concept of size is the seK>hd change in prison 
design; security. We are beginning to realize that the massive granite structures built around the turn 
of the century are not needed. JMpst inmates can be maititairaed with less security than they are cur-" 
rently 'housed. At the same time that we are becoming less security conscious, we are becoming 
rnore concerned about visual appearance of our institutions. Maximum security prisons are .now being 
btglt withog-t any fences/ granite walls, or without gun towns. Security can be achieved by using an 
underground sensing system wtiich wiil detect when anyone walks over the ground.- Consequently, 
a maximum security institution can be built which will have the appearance of a -college campus. 
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Parola. The best technique, however, for minimizing 
prisonization is parole. Parole is similar to probation^ 
except that it occurs after the inmate has served a 
certain portion of tiis sentetice. This portion varies 
from state to state but is generally somewhere be- 
tween one-third . and one-half of thf, length of the 
sentence. r ' « ^ 

As with the procedure of probation, the parolee is 
placed under the supervision of a parole^ officer and 
may have the same types of restrictions placed upon 
him as does the probationer. The possibility of parole 
minimi^s prisonization because the inmate realizes 
that If the prison administration does not- recommend^ 
him for parole, he is not likely to get it/ Thus, in 
order to get their recom.mer)dation, he must Coaform 
to their set of expectations. - ' 
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The parDlee*^ may have a more difficult* time adjusting 'than does the probationer because the 
parolee has been away from>the "free^orld" during his incarceration. This is especially a problem for 
those who have been incarcerated for more than ten years, because not only have they changed jn ten 
years, the free world has also changed greatly. His.home town may have changed, he no longer knows 
many of the people in his neighborhood, and the job skills that he may have had Sre'no longer useful 

Sonis limltitlons of rehabilitation. Rehabilitation in prison has been compared to tr\cing to teach 
a person to fly a jet plefne while in a submarine-it is hot an appropriate procedure. It is difficult to 
teach an individual to live ia tije free world while holding him captive in an artifici^il world, f^arole is 
an attenipt to minimize this problem bpt it 6annpt be expected to be totally effectiv ' 

Perti^aps the most basic limitation to the efforts to rehafiiTitate offenders, whether in prison or on 
probation or parole, is that rehabilitation efforts will for the most part fail, unless the individual desires 
to be rehabijitated. Many offenders do not feel that they need rehabilitation. They argue that they are 
the victims of an unjust society, that it is the society that needs to be reformed. There is also the 
problem of determining what rehabilitative tool to use. For example, what rehabilitative tool' is there* 
for a bank president who has been convicted and sentenced to- prison for embezzlement, or for the 
individual who was sentenced for killing his wife in a fit of blind rage, or finally, for the man sentenced 
to prison for gambling when he knows that .his only problem was that he was gambling in, a state 
vvhich prohibits it rather than in a state that allows gambling? There is also a great deal of difficulty 
in convincing people "of the rationale for penalties. For example, why place serious penalties on maji- 
juana possession and use. while alcohol, which rs considered as dangerous, is legal? 



JUVENILE JUSTICE IN THE SYSTEM 
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HowHuJuvMils Justice Changed Sines Its Beginnings? 

HistoricaHy. the juvenile offender in the United States received the same kind of justice as did the 
adult offender. Juveniles were tried in the same courts of law and they were senjt to the same prisons. 
During the latter half of the 1800's criminal justice reformers began to realize that it was an injustice 
to treat the juvenile with the same harsh system. After the Civil War. several states began establishing 
institutions for juvenile delinquer>ts in order that they would not become hardened by th*e experience 
of being incarcerated with adult offenders. ^ . - ■ ' / 

A significant trend occurred on July 1. 1899. when* Cook County. Illinois (Chicago), established 
a separate jcourt system for juveniles. The philosophy -of this system was^,to be different. When the 
system dealt with adults, the function of the court , was to ascertain guilt/ For juveniles, guilt was to 
become unimportant. Th^ purpose of ^the new change was to help the juveniJe. In the past seventy-five 
years the juvenile court system has grown'to the point where it can be found in almost every county 
ineverystateinthecbuntry. - * ' ' 
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WhatCanHapp9ntpaJuv«nil«Off«ml«r7 ^ 

_ . When a juvenile olfender is picked up by the. police tKe officer has several alternatives. If. the 
offense is not serious: he mey release the juvenile with 6n1y, a warning. If it is more serious, he may* 
take the juvenile home and talk withJiis-parents. For the -most serious ^offenses, he" has the option to 
turn the juvenile over to the j^jveaile authorities. This, might mean that the juvenile will be forced^to 
stay in^a juvenile dentention facility or even a county jail for a few days until the juvenile- court can pro- 
vide a hearing for him. Even though serious-juvenile offenders^go to the juvenile court, if the offense 
. is seribus enough (for example, mui'der) his case may' be transferred from the juvenile couft to the 
adult criminal court system, ' . ^ 

A probtom of Juv«nil« Justice. The juvenile court was a good j<l©a>However, over a long period bf 
-time it became a disgrace, because instead of trying to help th^^venile? it was more frequently doing 
him great harm. Juveniles were often getting sentenced whicn were Jonger than they would have re- 
ceived had they been adult., In addition, ^many of the constitutional rights that were guaranteed to 
- Americans werfe not being §iven to the juvenile. For example, he was not allowed to jdross-examipe 
witnesses against him, he was often forced to make incriminating statements against himself, and \fi/orst 
of all he coiild^e4abeled a delinquent without ever having his quilt p^^^ 

Ths Gault CMS. In 1964, a t&^ar old boy, Gerald Gault, was taken into custody for alleged de- 
linquency. At the juvenile court hearing, but not before, Gault-s parents^ found out that the offense 
for which he was arrested was for making obscene telephone calls. At the hearing, the "victim" did not 
appear tjo^testrfy. Gerald told what happened and he admitted making the calls. He was later placed 
in:^ juveniFe institution to remain until he reached the age of 21. This was essentially a six year sen- 
tence. Had Gerald befen an adult, the maximurrr^penalty he could have received was 30 days in jail. 

Gault appealed. his caseM^ the Omted States Supreme Gourt. In thiS case, known as In Re Gault, 
the attorney for Gault argued that Gault had been deprived of the following constitutional rights: 
(1) he was not notified of the charges against him, (2) he was not informed o^ his right to counsel, 
(3) he was denied his right to confront and cross-examine witnesses against him, (4) he was not in- 
formed of his privilege again at self-incrimination, (5) on appeal, he was not given a 6opa|C/6f the trans- 
cript of his juvenije court hearing, and (6) he was denied the right to appeal. ^ . 

Th« ditcision. Justice Abe F^mas^ writing ,for the court, said that "Under our Constitution, the 
condition pf being a boy does not justify a kangaroo court". The court thus agreed with Gault on the 
first four of his complaints. Juveniles still have neither the right to appeal nor the right tp a trial by 
jury. The Supreme Court in a subsequent decision wrote that if we give to the juvenile all, of the rights 
of the a.dult, then there is no longer any reasorUahave a juvenile court 

Because of the Gault decision and several others, the juvenile court is much closer to realizing 
its real purposes: (a) to determine the jriatter of*#uilti and (b) if the child is guilty, to -determine' how 
he may bestbe helped. ' 

^Options for Juvfnils Off •nd«r«. For tb^^eTftiveniles adjticilbated delinquent, there is a variety of 
options that the juvenile court can recommend.' They can return the juvenile to his home on probatidh, 
iwhgre^he will be under the supervision of not^only his parents but also a juvenile protjration officer. 
There are . foster homes forthose-sttuations in which the real home is not capable of ^handling the 
.juvenile (or is unwillin g , to) . T he least desirable alternative is to sen^ the juvenile to a training 
/ school. Training schools have long had the reputation as being "training schools for crime" where one 
can learn criminal techniques from older juveniles. It is also undesirable in that juvegiles. especially 
juvenile females, need a home style fenvironment where they can receive love, affection, and atten- 
tion. Unfortunately, not all homes can provide those commodities. 

Jiiviinlls institutions. i;h_e average length^of time that a juvenile will' spend in a juvenile' institution 
is about nine months. During that time he will likejy continue his formal education (unless he is already 
a high school graduate).. Chances are that he will also begin to learn scfme kind of job. It might be 
anythingfromfarmingtobarbering,fromautomechahicstoprinting. . ^ 

The tw6 most irhportant factors that-wilMnftt^ence hfs length of stay will be the offense that he 
had committed and the degree to which he is able to adjust to the institution itself. Most juveniles, in- 
. stead of serving their entire length /of time in the institution, will be allowed to go' home early and be 
-strpervised in an "aftercare" program. •Aftercare for this juvenile is the same thing as "parole" fpr the 
adult. Aftercare is an attempt to help the juvenrle adjust in the community environrYient. Adjustment in 
the institution does not necessarily mean' that he wfll adjust upon his return to the community. 

. '* ' . ^ 
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*■ THECRIMINALJUSTICE SYSTEM AS ASYSTEM 
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HowDoth^PartiWorkTogMhsr? « V « 

According to the chart illustrating the criminal justice system as a whole! one yvoiJid think. th&t 
the various parts of the criminal justice' system are interrelated. Unfortunately. th(s is npt^ neces- 
sarily true. Each of the three basic segments of this system, the police, the 'courtjs ^nd coiH'ections are 
some\^vhat independent of the other parts and are^frequently unaware of the philosophies and the oper- 
ation of the other. parts of the system. Police officers are pften critical of the court system, especially 
the United States, Supreme Court, because they feel thatjjthe cQurts Are "tying their hands" and letting 
criminals go free. At the^samei time the courts are often'^'not totally, aware of the negative impj^t of their 
actions, despite their ^ood intentions. On. the other end of the system, numerous studies have re- 
vealed that trial judges who sentence criminals to prison for "rehabilitation" have never themselves 
seen the inside of a prison really to know' to what they are sentencmg these people. Finally, correctional 
people, both in institutional work and in* probation, and parole are often unaware of the sequence of 
everttsthat resulted in many offenders coming undeV their control: | * , 



Probtoma in thm syslsm. What finally surfaces is the fadt that traditionally these three s^grnents of 
the criminal justice system are In conflict because of basic philosophical differences. The law^enforce*, 
ment officer sees his primary role as that of investigating criminal acts and arresting violators in 
order to protect the rights qf sqciety. Officers of the court, on the Other hand, see their basic job as 
being the determination of innocence or guilt while at the. same time protecting the rights ofrthe ac- 
cused. Correctional officials arelcaught between the two in their dual rule of protecting soctety apa 
trying to help the individual. Criminals are sent to prison i)Oth to protect society and to help the individ- 
ual through "rehabilitation". Uriiortunately.^ by placing "an individual . in prison, rehapilitation may 
be made impossible. However, not to pladb som^ individuals In prisow^ may endanger society. Thus 
for corrections, there is a fundamentar conflict between other criminal justice segment^r^o add to 
the problem, there is a fundamental qohflict within the correctional segment itself . 
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Conflict Within Juvenile Justicd This internal conflict is also very predominate within the juvenile 
justice system It is the underlying belief i.n the juvenile justice system that punishment shquld be used 
only as 'a last resort. Juvenile delinquency is seen largely as being the result of immaturity. The juvenile 
should not be punished buti rather wduld be given assistance. and/l?upervisiOn to assist in his matur- 
ation. The rieed to protect the juvenile is seen as bei^g Thore Importawt'than the need to protect sqdety. 
However. We cannot .Totally ignore the need to *protect V^ocietv\f rom juveniles. A victim of afuto theft or 
burglaflyisnolessof avictimsimplybec&usethebffend^^ * ^ * • 

Alt of the above conflicts are further compounded by the fa^t that the general oublic is unaware df' 
the criminal justice system as a whole ^d how it operates. And iall of the pdice and private irtvestigator 
type television programs serve ^r^fv to mr^info/rm the public. And finalty. the' public is generally apathe- 
tic about the whole system (or atleast until they become a victim of c^ 
ft • ■ ' ' ■ . ' * ' ' *. 

Should the general public and persons working in all parts of the criminal justice system become 
'more aware of the philosophies and roles, the conflict that currently exists cbuld be lesseWed.^ It is 
• imperative tO' preserve the fights of thelndividual (even if he is a criminal); but it is also important to 
preserve the rights of socjety. J^e basic question thes is: Kbw can vi(e protgct Jjoth the^ rights of society 
and the rights of the individu||? This critical issue wilt be discussed in detgilji a later* chapter (along 
^. with other criticaMssuesfacing t|ecriminaljustice system). ' * v 



^ ' XV I VIEWPOINT ON JUSTICE 

■ ■. • •* . ' !*■ ■•■ ■ 

Is th»CriminalJustitb# System ovsriyconcwmd wU^^^ 

When we^tpbk at bur system of criminal justice we must determine how this system represents 
Justics. Whattis it abbut-the way vy0;:deal \?vith crime and criminal offenders that we may call it a system 
of criminal Justics? It is important it seerns> to determine when we have achieved justice in our hand- 
ling of crirrie^'and individuals. We must consider the question whether-it is always possible to realize 
justice in matters of crime and handling those accused of crime. ' 

Is It correct to say that th^ goal of our system of criminal justice is to encourage obedien^jo^ ,^ur 
criminal laws by penalizing thosfe responsible for violation of these laws? Perhaps justicetmay be 
found in the. manner in which we strive to deal with crime. In our system of criminal justice we place 
eraphasis pn determining who is responsible for a particular crime by gathering and weighing facts in 
accordance with specific procedures. Sometimes it even appears that it is more important for us to 
determine that proper procedure ha^ been followed^than it is to see that a person is punished for^ 
that crime. When we look for. justice, we must examine the procedure by which we bring those accuse 
of crime to a resolution of guilt or innocence. * * 




How does such-an emphasis on procedures help bs to' achieve justice? Some people contend ?f^at 
obedience to procedure does not help us to achieviB justice but/on the contrary, only makes it easier on . 
criminals. If, however, we look to* the plirpose bf procedure in our system of criminal justice perjfcps 
we can see that it does assist us jn our quest for justice. The most important purpose" of procedui^ is 
the protection of our CbnstitutiOnaLrigh|ts.' Keep m mind that until someone is convicted for .a crime 
he or she is presumed- Innocent. Therefore, all persons suspected of a crime are presumed innocent arid 
entitled to the protection of the Constitution/. The Constitution does not give blanket, authority, to the 
government to do as it pleases'where individual rights are at^take. The government has a duty to insure 
thatcerlain individual rights ar^ not impaired. * ^ ' 

A brisf rsvisw. Lepijs brief ly review for a moment what is involved in solving a prime and prose- 
cuting the accused. Perhaps, then we can gain some appreciation for the emphasis placed on proce- 
dure in our systerri. (t might also be helpful to be aware of the hallmark of our system of justice which 
is. of course, that everyone is innocent until proven guilty. When a bf'ime has* been committed the 
authority and duty to investigate the crime lies with the police. The police must gather facts about the 
crime and eventually name a suspect or suspects. In the execution of their .duty, the police might need 
to question people and search hom'6s. Eventually the police might make an arrest. Before a person may 
be punished .he or she must be charged with a crirhe and brought to trial. During a trial it is the duty 
of the prosecution to present evidence against the accused to the jury. Only after a jury has found a 
person guilty may that person be punished fora crime. This is a very real example of the power of the 
state being directed against the individual. -Can you see a possibility for abuse of pow^r here? Cani 
you think of any rpason Why we place so much emphasis on procedure in our system of criminal jus- 
tice? . 

Let's consider some provisions of the C^jnstitution of the United States that are poncerned with 
the righ|sofa person accused of a crime. . • 

A prscsdsnt on procsdur^. The following case was decided by the Supremi^ 'Cburt of the United 
States. If concerned the rights of an accused to legal counsel and to remain silent. ' " 

> » * ' . ^ . J- •■ ' • 

Esc'dbsdo V. Illinois, 378 U.S. 478 (1.964) The police arrested Danny Escobedo and took him. to 
police headquarters for questioning. He had no previous record. He was told, that another Suspedt the 
pblice were holding had named him as the one who shot his sister's husband. Escobedo asked to see his 
lawyer but was not allowed to do so. Meanwhile Escobedo's lawyer had been trying 10 see him but was 
not permitted. Eventually Escobedo accused the other suspect of the murder. This was the first time 
Escobedo had admitted knowledge of the .crime whidT> in jHlinois was legally damaging. A confession 
was taken from Escobedo by an Assistant State Attorney who did not advise him of his constitutional 

eights. •' ; . . - . ■ ^ • 

The Supreme Court overturnied Escobedo's conviction on the basis, that he had beeh deprived of 
his constitutional rights. Mr. Justice Goldberg wrote: Our Gohstitution.. unlike some others, strikes 
the balance in favor of the right of the accused to be advised by his lawyer of his privilege dgainst 

^ . - ■ ' 27 • ' 



°^n^!!I!!^!!^i W court also has recognized that "htetorylamply shows that confes^ions':hav} 
Sendente?Sce --'^ enforcement officials the troubl^ and:.pff^ of obtaining valid and 



was overturned >cag5e k cons,l,u,lon3P righ« Kad teen 

■ Kar.^~f?iiTI? 'i'h J, a «atemenl which contained \aia»e(-in clause staling that he 

• XirSS'oXIfhcc'nsril^tiSiiff 4 and in.e„i4. W^ver 



constitutional amendment to be 



• The Chief Justice noted that only in America was- it an expressed 
treeofselfrmcrimirtatjonandtohavecounsel. 

t^onr^^i*'^^'^ the following measures to assure that one is not deprived of his CDnstitutional protec 

thiha h«T«w«''.Lr^"®'' prior to his questioning that he has thejright to remain silent, that arty ^ 
thmg he says canm9.used agamst him m a court of law. that hevfias a right to, the presence of an 
Sn^'h^ f an attorney one v^|,be aplinted fSr/hirr; prioM^any ques- 
tSerrogatirn.^^^ OPPO^unity to exercise these ^'^fits mult be afforded to him throughout 



1 



7* 



1 



ICartoon shoving police shoot-out 
I laws '^"^^^^ tP conform wltl» copyright 



/ 



^^ I: 



"Quiekt WhllttllcM|> 'tti9 
pinned down, run & briiig 
M0ll of thm m lowyor 
•nd don't forgot ours!" 

prookft in Jhm lirmingham N^ws 
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SERIOUS CRIMES 

' 1 6 EACH MINUTE 



FORCIBLE RAPE 

ONE EVERY TOMtNUTeS 




BURGURY 

ONk?^ EVERY 12 SECONDS 




/; VIOLENT CRIMES 

ROllltY on A$$AUIT TOJCIIt 
^ / ONE EVERY 3 <| S,fe 





3 / 



; tARCENV-THEET : ; 

Of4t EVERY 7 .SECqfclpS ' 




MURDER 

ONExEyeRy 27 Minutes 




AUtO T^^T 

^/qNE .. EVERY 34 SECOND'S 



From Uniform Crime Reports, 1 973 
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CHAPTERS 

CRmCAL ISSUES'WHICH FACE THE r , 
CRIMINAL JUSTICE SYSTEM 

Introduction 



Some issues which. face the American people include pollution, corruption in government, and the 
•:»sing crime rate. What determines a "critical" issue? You. "your friends and your family face problems 
onssues in your everyday life. How do you cope with these dilerrimas? 

• ■ . ■ «• .'^ ' ' 

Issues and problems conf Font the agencies which comprise the criminal justice system! The man- 
ner lo^WRich these problems are solved has an effect on the other parts of the system. It is useful " 
* iH* u u ^^"^'"3' justice system as a gigantic tube of toothpaste. If pressure occurs. at one end 
OT the tube, the other end is strained as a result. Severe pressure could be disastrous. Therefore, as We 
laKe a-iook at sqpie crittc^ issues involving the police, ^r example, we mi^st keep in' mind how these 
issues anect the total system. For example, if we decide that the police must work harder and make 
more arrests, in an attempt to battle crime. We will need more- judges, nriore prisons and more parole. 

. This chapter conclQdes with a short essay on the concept of "conflict". As you ponder the critical 
issuer described in this chapter, try to imagine ways,you could reduce the degree of "conflict" from 
within and from withput of the various criminal justice agencies 





POLICE DISCRETION 




When we say that a person Kas the authority to practice dfjicration. we mean that the person, has 
tHe freedom to make a decision. For example, a student who is graduating .from high school (;ias a 
number of alternatives from which to choose for the 'future. He or she .may go to college, enter the, 
military, or take a -job. Within the^ limits of these choices, the person has the discretion to choose the 
avenue 'most suitable: ' 4 

In police work." an officer is continciatly presented with situations in which. he is required to rnake a 
dtoev^tiomiy liwitlon. For example/ if a policeoMn observes a motoric driving safely, but 'slightly 
above th? speed limit, his first deciision is: ''Should I stop this csir?** if he decides to stop -the rnbtdrist 
a number of alternative courses of action aire open to him. He may. (I) write ticket for the speeding 
offense: :^2) simply warn the driver of the speed limit; or (3) simply let the pe/son go, What circum- 
stances determine the^action that the police officer takes? Theattiltude of <he motorist whether^or not 
there were youn^ ghildren playing in the area, or the number of tragic accidents wHtcIt have recently 
occurred as a result of speeders may determine JNis actions. In addiiiont the oidividuaLofftcer's attitude, 
tdward driving violations is also' important if the officer is a policeman wKo is involved in tryltig to 
solve an important murder case^, he may consider this mihor traffic v^ation td be rattier *unimportar$t. 

int. When our legislators pass a taw. we es citizens expiact that 
int We expect that every person yvho cornmits any crifne in tfi> 
rrested« prosecuted, and tiniptioiiiecl. tf a tav^ is not enforced. 
Mt is this "fall enforciament" ideal; possible? 'What would be 'the ^ 
consequences for the criminal justice system if •very minort offender were arrested? Our crimfnai 
courts are already busy places, and in many cities a persorr adbused of a crime (ngst wait vveeks for hir 
trial, is an arrest necessary in every cdse? In our case of the minor traffic dffertder. is it possible that 
a stern warning by the police officer will achieve the desired result? , 



/The probkm 1^ full 

the law will berenforced 
presence of a-^poMce offi 
disrespect for all laws might result 




WhtttametftkiANntttlvieonaeqiie 

While poiice discretion is good practice when it corrects minor offaeders without the need for a 
prison term, discretion alsa has oagative cbhsequences;^ the most crucial, problem createji by police 
discretion is the faeling on the part of persofts whd ire arrested. Those individuals feel they havb been 
treated unfairly. For example, if a person is caught shoplifting ih a department storet the per>son should 
be arreted, if a policeman, however, chooses to warn one offender, and then decides to, arfest another, 
the second offender may f^that he ataa should be warned. When arrested, he may^lsel he has been 
unjustly treated. Therefore, police discretion rnay sometimes promb|p disrespedt for the law. 
y r ^ ■ - ■ ' ■■ ■ ./ > .-^ /\ : ' ■.. • ■ 

THE PRIMARY FUNCTION OF A'POUCE DEPARTMENT 



In most cities the police department is the only social service agency that is open 24 hours each 
day^every oTay of the year. As a resul|. many problems which ^vould be- handled bettef by another agency 
fall into tKe hands of the police. For example, in many ai'easra'mbulai 
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ambulance service is inadequate at certaih 
31 . • - . " ^ / .. 



times of the day. Therefore, if a persob is seriously iH at three o'dock in the morning, there is only 
one number one may call and be assured of an answer, and that is the ^police department. Is the primary 
job of the police to enforee the law or to provide ambulance servicesP^f a husband and wife are 
having a^; violent argument, a social worker or counselor may be the best-suited person to assist them. 
A police officer must be a curious mixture of counselor, nurse, and law enforcer. 




T«l«|ihon« Linkto Police, Fira 
D«partm«nt, and Ambulanic^. 



• • ■ ; - ' ' . . 

Non-polics activitiM. How much ^f a "typical" police officer's time is devoted to providing these 
'non-polic.e" services? It has been estimated that less than one-third of the policeman's working day 
is spent in "law enforcement" dufies. The rest of the day is taken up by these other functions, which 
m^y fange from picking up a stray dog to hefpTPr^<a drunk find his way home, A great deal of time is 
spent patroHing streets, and checking homes and businesses to insure that doors are locked. These 
duties can be called "crime prevention" tasks. Finally, some tinne is spent in other official duties, 
such as writing reports, participating in holiday parades, protecting public officials at speeches and 
giving traffic directions. 



*The more time that we require a police officer to spend in "nqn-police" duties, the less time is 
available for him to function in his assigned role of preventing crini^-wd apprehending criminals. In 
police training schools, the greatest ambunt of time is spent in teaching techniques of criminal investi- 
gation. Criminal investigation procedures are necessary, but it is obvious that we cannot train our 
polidemenforthe many rolQssocietyexpectsofour police, - 



A possibla^ raaolution. How. cari this dilemma'^be resolved? It has been suggested by many 
experts that there ire \y^o methods of solving this "role conflict". The first alternative is quite simple. 
Get the police out of the "social service business". This method involves narrowing\the duties of police 
officers to law enforcement tasks alone. It is suggested that the medical profession shduld handle 
drunks on the st/eet. Social work agencies should handjp family 'disturbances, andN^og catchers, not 
policemen, should catch dogs,\By using this method our policeman will be free to Spend all of their 
working timei investigating and pfeventihg crime. Is the solution this simple? Who will pay dbg 
catchers, doctors and soQial workers to be available twenty-four hours a day? There are other problems, 
with this solution as well. Alcoholics cause crime and- are victims of crime. Sometimes a family 
dispute ends in an assault, or even /nUrder, As a result, the police are^ involved once again. Also/ in 
^ some areas, there are not enough doctors and nurses, social workers and counselors available. In these 
areas, the police department remains the only agency available, A second solution to the problem may 
be to realize that policemen riave a great variety of jobs to perform and^must have a great deal of 
training to perform those tasks. Does this mean that ev^ry police officer mus^ learn to be a doctor and 
a social worker? This would be impractical/ but there is a solution. The solution is known as spaciali- 
lation , ^ ' 
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llluatrat^ona of apacialiiaiion attatifipta. Most large ^oWce departments are already specialized 
in some areas, for example. Traffic Units are trained in traffic law enforcement and work mostly in 
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this araa.«D«t«ctlv« Units are trained in criminal investigation. Juv«nil« Units are trained specifically 
in the needs and problems of youthful offenders. Carf we specialize and train policemen in other areas 
as well? Many police departments throughout the United* States are experimenting with this approach. 
Some police departments noy^ have Fsmfiy Crisis Intsrvsntion Units, where the officers are specially 
trained in techniques forj^ndl^ fs^ily arguments. When the police receive a call of this nature, a 
menrjj^erof this speciany-ttlnned team is sent to the scen^ jif 

Many of the suggestions offered can be easily accomplished in cities where large police depart- . 
ments exist. In smaller, more rural areas, it sppears likely that the local policeman will continue 'to play 
awide variety of roles in the course 6f his working day, 

^ PLEA BARGAINING ^ . 

Ptea bargaining, or'plea negotiating, is a severe problem in the min\Js of many. Plea bargaining 
takes many forms. A defendant may be allowed to plead guilty to a less serious crime than the one he 
commrtted in return for saving the state the cost of a trial, A defendant i^^charged with a number 
of different crimiag may^have a few of the charges "dropped" in return for a plea of guilty to one offense, 
A defendant may be offered a "deal^ in which the prosecutor will ask the judge for a lenient sentence in 
return fora guilty plea. , 

' f ■ ■ - . ' ■ 

'What is ths ExtSnt off Piss BsrgsiningMn the United States, it has been estimated that as many 
as *85-&5% of all criminal 'defendants plead^ggilty, We cannot accurately estimate how many of these 
guilty pleas have been "bargainedy but the number is. considerable. Therefore, ogr system of criminal 
courts/ \^hich in many areas is digged by an overwhelming number of cases, is only hearing about 5% 
of all possible criminal trials. If for some reason, every criminal defendant chose to exercise his*consti- 
tutional rights to a full trial, the impact on our crirrfmal courts would be disastrous. Therefore, guilty 
pleas help the criminal justice system save time and money. What are the motives behind plea bargain- 
ing? We will examine these motives from two points of view: *(1 ) Why does the prosecutor want to plea 
bargain?,and(2)Whydoesthedefenseattprneydesifetople'abargainforhisclient? . 

Whst is ths Prosscutdr's Rols snd What srs Soms Rsssons for Piss Bsrgsining? 

A pro^scuting sttomsy may be inclined to e'hter into a plea bargain 'for a number of reasons. 
First, as mentioned earlier, a guilty jilea means great savings in time and money which>are required 
to research, prepare and argue a case before the court. Secondly, if a defendant chooses to plead guilty 
to one offense in return for the prosecutor's promise to' drop other charges, the prosecutdr and 
police can "clear the books" of the other cases. Third, despite the face that the prosecuting, attorney 
may have a convincing case^against the accused, there is always a chance that a judge or jury will 
decide not to convict. In a case such as this, many prosecutors would rather receive a conviction (by 
guilty plea) to ai lesser offense than to take a risk of acquittal by going to court. In cases where the prose- 
cutor's proof is wdak. he is ^en more strongly inclined to "bargain". - 

Finally, the prosecuting i^ttorney may reduce the charge in return for information concerning other 
criminals and their crime. ' ^ 

Ths disfsnss sttomsy's rols. The most common reason behahd a defense attorney's willingness 
to plea b^gain is that he hopes to obtain a lesser sentence for his client. Realizing that the likelihood 
of gaining a "not guilty" verdict is slight, he attempts to persuade the prosecutor to reduce the ch^ge 
to a lesser offense ih return for a guilty plea. For example, if the defendant is charged with armed 
robbery, he may agree to plead guilty to a charge of unarmed robbery, a crime which carries a lesser 
nalty. Other reasor^ are also present. If the chargje against the accused is public intoxication, for 
example, a conviction may result in making it extremely difficult for the defendant to find a job. By 
pleading guilty to disorderly conduct, the defendarjt may feel that hts criminal record will not appear 
as severe, thus making employment easier to obtain. 

DpssPlssBsrgslnliigtsrvsthsldssof EquslityBsfforsths jM 

^,<5Does plea bargaining hdVe a proper place in a system of justice? ThjFSv,an issue that has been 
argued by many criminal justice officials. On the one hand, our judicial process operates on the as- , 
sumption that most defendants will plead guilty. Off the other hand, we allow criminal defendants to ' 
^plead to offenses that are less than the crimes that they have actually committed. Is this just? If the 
citizen who has been a victim of an armed robbery learns that the criminal has been allowed to plead 
guilty to unarmed robbery, how will this affect the victim's respect for the criminal justice sysfbm? 

^ \ . 00044 



Also, plea bargaining creates problems for correctional workers. First, correctional authorities must 
keep in mind that the offense for which the prisondr is incarcerated may not bm the crime the person 
actually committed.' As a result, their diagnosis of his problems and treatment efforts may be mis- 
directed. Second, plea bargaining causes bitterness which makes the corrections task more d1f?icuft. 
Imagine that two prisoners share, a cell who have committed the same crime. One person is serving a 
sentence of 20 years for his actions. The other inmate, who successfully plea bargained, has received 
a 5 year sentence. Will the inmate with the 20 year sentence feel that he has' received justice? 

What sra Soma Controls on Pl«a Bargaining? 

Many proposals have been suggested in an attempt to control the problems created by plea bar- 
gaining. In 1973, the National Advisory Commission on Criminal Justice Standards and 

Goals, recommended that plea negotiation be totally abolished by 1978. What would thejmpact of this 
decision be for our judiciary? In the meantime, other controls have been established by the courts. 
These controls are designed to bring plea bargaining into the open, rather than claiming that it does 
ndt exist. For example, when defendant pleads guilty, in most' cases the judge is required to ask the 
defendant if his pl^a is voluntary, and if he is aware o'f the possible consequences of his decision. If 
the accusec^ says, for example: "I'm really not guilty, but I tjan't prove it, so I guess I'll plead guilty to 
getitoverwith. ..." the judgewill notacceptthepleaof guilty. - ' 

In cqnclusion, plea bargaining is a problem which has many sides to.it. In attempting to resolve 

the iss^lie, we must keep in mind all of the possible eff ectslhat our decisions may produce. « 

■ ■• ' ' 

SCfjIENCE DISPARITY 
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How can Disparity In Santancing ba Controllad? 

The dictionary, defines ^disparity as "not equal". In criminal justice, we say that sentences are 
disparata when two indivi^jiial^^ convicted of the sama crima, committed under the "lama circum- 
stancas, having the sama background, receive radically different Sfentenc^^ An important issue 
•must be understood, however, two sentences which are diffarant, are not necessarily disparate. 
Here is an example: You are a criminal court judge" who is faced w^ determining an appropriate 
sentence for each of the following defendants, all of whom have been convicted of the crime of l«id- ' 
napping. 

(1) Defendant number one is a young woman whose baby recently died. She was convicted of 
-taking another woman's baby from a shoppmg cart left mompntarily outside a supermarket. 

She took the baty home and gave it excellent care until the police located and arrested her 

(2) D^endant number two is a man who took his own daughter from tfie child's nrvother. who had 
legal custody of the girl after their divorce. He took her to a foreign country but returned her 

t voluntarily when located. 

(3) Defendant nunriber three is a kidnapper for ransom. He took tHe young daughter of a wealthy 
bsmker and held her for a million dollars ransom, repeatedly threatening to kill the girl if he 
did not receiver the money. He was captured by the F.B.I, as he attempted to pick up^the ran- 
som, and the girl was returned to the parents. He has an extensive criminal recordjffiostly for 

^serious offenses. 

As the sentencing judge, let us assume that you have a range of sentences from which to choose for 
the criime of kidnapping. You may sentence these kidnappers from 1-50 years in prison. Do you think 
all three defendants should receive identical sentence, s^y 30 years? Or, does the variety of circun^ 
stances of these crim.es and the backgrounds of the offenders lead you to decide that one is mdre 
serious^ than another, and should, therefore receive a different sentence? tf each offender receives T 
a different sentence, then, the three sentences are disparata, or "unequal". But. ris this disparity good , 
or 'bad? In this example, we can see that in striving for justice, pumshmenjs must be individualized. 
This type of disparity in sentencing Is necessary, because the three offenders present different degrees 
^ of threat to society. • ' V 

Attltuda of tha court. mentioned earlier, however, there is another type of disparity in sen- 
tencing which creates problems. Here is an example; Let usjmagine that in a certain county there are 
three criminal cpurt judges, all of whom have different opinions^ and attitudes concerning the crime of 
shoplifting. Judge "A" feels that shoplifting is a minor offense, and the' best method of handling of- 
fenders is to give stern warning to the shop lifter. Judge "B" feels that the crime is a ^problem, so he 

. , . 34 . ' - 
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issues a $500.00 fine in order tp convince shoplifters of the seriousness of their offense. Judge "C" 
cppfcsiders shoplifting to be extremely serious, feeling that it leads to more extensive crimes. "As a re- 
sult, he sentences shoplifters to 6 months in jail, and a ,$500.00 fine. The shoplifter in :mjr imaginary 
county IS in a risky situation. The sentence that he receives will not depend on his background, or the 
circumstances of his crime, but rather on which one of the county judges is selected to sentence him. 
Jathis case; we can saythatthejudges are giving dliparat* sentences. 

Cons«qu«ncM df dtoparlty irt ••ntoncihg. There are many consequences of sentencijfia dispar- 
ity. First, the offender who has the bad 4uck of having Judge X" sentence him may feel that he has 
, not received justice from the courts. It is; important that our criminal justice system^ not only be fair. 
,but also look fair. The "apjjearance of unfairness" can cause bitterness which niakes it extremely 
difficult to rehabilitate the perspn who feels that he has been the subject of injustice. Secondly, sen- 
tencing disparity causes public criticism of the criminal justice system. 

tugg«it«d rMolutlons to th« problem. Many suggestions have been offered. For example, the 
Supreme Court has declared that a defendant has a constitutional right to an^ attorney at the time he is 
sentenced. It 4s hoped that a lawyer will be able to. protect his client from any unfairness or discrimina- 
tion at this critical hearing. Other suggestions have been recommended by the President's Commis- 
eion on Lew Enfforcenlent end the Adminietretion of Juetice. Here are some of their recommenda- 
tions: o ^..>^f 

(1) Sentencing Inetitutes 

This proposal involves gathering judges together'^in a group meeting to discuss their sentencing 
policies. It is hoped that discussion and extjhange of ideas will cause the judges- to be more uniform in 
their sentencing practice. 



(2) Sentencing Councile 

This suggestion involves taking the sentencing decision out of the hands of a single judge and 
placing it with a^group of judges. In the shopliftifig example given before, perhaps the three judges can 
come to a compromise 'decision in every case; thus the county's sentencing policies will be more uniform. 

(3) Appeiiete Review 

This proposal calls for a right to have a sentence reviewed by. a higher, or appell^ite court. Thus, 
if a defendant feels that he wgs unfairly sentenced by a judge, he could ask another judge to review his 
sentence to determine if it were too severe. 

(4) Manditory Sentences 

If a crime has a mandatory sentence attached to if. the sentencing judgje has no choice. He must 
give every offender the same sentence as long as the crime is the same. After reading the example of 
the.tnree kidnappers discussed earjier, do you thinfc that mandatory sentences are a good alternative? 



PUBPOSE OF PFTISONS 
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What is tha Purpose of Prisons? 

As we previously discussed in Chapter 1, when Americans began constructing prisons in the 1800*s/ 
.they had clear-cut goals which the prisons were tp fulfill. Successful prisons would do three things. First, 
they would reform the criminal. Rehabilitation would restore.the' criminal to society as a law-abiding* 
productive member. Seco^nd, confinement to prisons would de^er people from committing crimes. 
Prisons were never designed to be enjoyable places where anyone would desire to go. Therefore, 
correctional institutions would persuade potential criminals to mend their ways or else they would^uffer 
imprisonment. Finally, prisons would protect society by removing dangerous persons from the com- 
munity while their rehabilitation was taking place. 

a ■ , 

After nearly two centuries of building and operating prisons?' many citizens and fcriminal justice 
professionals are still asking two-basic questions:^ (1) Do prisons work?, and (2) Are they successful 
inachieving theirgoals? ■ " ■ , 

Many people today feel that the best way to deter crime is through punishment. Other's contend 
that punishment will hot work, and' that we should seek to "help'; the criminal to refo/m. The debate 
over punishment or rehabili\ation createis a problepri of "gogi conflict". The debate over whether prisons 
should punish or rehabilitate is one of the most, important issues facing our criminal justice system. 

• * • '■ ■ 

Cmi Prisons Rshsbillfsts Criminals? _ ^ 

For many decades we have assumed that the answer is yes. We have designed and.built prisons on 
the assumption that once we get the criminal inside, we have the knowledge and ability to "change" 
» him. To this end wexommit millions of tax dollars eyery year. Correctional departments across the na- 
tion hire psychriatrists. social workers ahd counselors by the thousahds as rehabilitation experts. Prisons 
have variou's programs, ranging from vocational trailpmg to group therapy. Halfway houses are estab- 
lished in many communities to provijde a bridge for the offender before he or she is released from the 
prison into the community. Parole officers work to find jobs for' released offenders, try to help them 
with problems, and to protect society. 

Despite these attempts which have been half made, our results have been discotiraging. Official 
estimates indicate that "of all the offenders who pass jthrough our corrections system, over 50% will 
return. Prisons are not rehabilitating over half of alTpffenders. F.B.I, statistics show tha.t 77% of all 
police officers killed in the line of duty in the last ten ye'ars were murdered by persons with prior arrest 
records, - ... 
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What ar« Sofn« Probtoms in Current Rehabilitation Programs? 

Why have prisons failed to- rehabilitate criminals and detef. crime? Many experts througliout the 
nation are seeking an answer to this problem. Some believe that prisons should forget about rehabili- 
tation programs and emphasize punishment. According to psychologists, for punishment to be effective 
in changing behavior^it must be swift and certain. For exanfiple. if your dog misbehaves today, it would 
be meaningless to slap tiim for his misbehavior next week. He would not remember what he had done 
wrong and would feel as through. your punishment was for no reason. This, same principal explains a 
problem with our criminal justice system. Our system- is neither swift nor certain. In many cases it takes 
years to prosecute a criminal. Delays caused by investigation, cloges courts, and appeals can drag a 
.case on almost endlessly. In addition to this, not every >crime comnrritted results in imprisonment. In this 
respect we can view the Qrirrjinal justice system as a large funnel. As we go down the funnel, large 
numbers of offenders are able to escape the "system". Not all crimes which are committed are reported 
to the policy. Of those reported, not all crimes result in arrest. Some are never solved, and in other 
cases, the police are unable to secure proof. Of thosct criminals who are arrested, many have their 
cases "thrown out" of .the system along the line, for a variety of^reasons. For example, the prosecuting 
attorney ^may not be able to convince the jury of the offender's guilt. Finally, not all offenders "^found 
guilty are sentenced to prison. Some are granted probation, others are merely fined. In the end, only 
about 2% of all crimes result in prison terms. If imprisonment is neither swift or certain, can rt be an 
effective deterrent to ceime? 

What Can ba Dona to Sblva This Dilamma? 

A few peoplejoday say that we should tear prisons down if they are not working. Is this a realistic 
alternative? As long as we have members of our society who harm or threaten other people, citizens 
have a right to demand that the criminal justice system protect them. Prisons fill this need, at feast, as 
long as the offender is behind bars. Therefore, it seems reasonable that we will always need some type 
of prisons. How can we make our prisons effective in rehabilitating criminals? There are many sag- 
gestions in this area. For example, the Lmited State Bureau of Prisons has recently concluded that forced 
rehabilitation does not work. From now on, they wilt^offar reform programs to inmates who want tftem, 
and no longer force prisoners to change. We, are now, beginning to realize that some criminals do not 
want to change, *so rather than forcing them to, we will simply keep them in secure custody. Society will 
stiH be protected, and no more mpney will be wasted on those prisoners who won't change. 

Other recom'mendations have also been made. It has been suggested tf/at the prison of Jhe futur4 
should look Completely different from those we have today. For example, -these new prisons will be 
much smaller than our current ones, and located close to the cities where the inmates live. Farnilies 
. will then be able to visit, and the prison could make use of the community's doctors, teachers, and 
other professionals. In addition, many different methods of speeding up the criminal justice process 
have been suggested. This will require a strong committment on the part of all citizens. We must con- 
vince citizens that all crimes should be reported"" to the police. Ateo, we must be, willing to hire more 
prosecutors and judges to.reduce court delays. 



VIEWPOINT ON CONFLICT 



What causaa paopia to damand lawa? 

As we look at our system of criminal justice, we would be amiss if- we . did not direct some 
attention to the conflicts within our society and' sortie conflicts within our system of criminal justice. 
The attemot here is to identify some of the areas where conflict arises' among persons in our society 
and at what point this conflict becomes the concern of the authorities. General areas of conflicts which 
concern our system of criminal justice might be: 1) conflicts involving property: 2) conflicts in- 
volving one's person; 3)conflictsinvolvingone'sconductinpublic, 

At what point do the actions of an individual or individuals become criminal? Some people might 
say that actions become criminal when the legislature makes them so. However, it seems that legisla- 
tures declare acts criminal when those'^acts bpcome harmful or go against the public welfare. In other 
words criminal law may be viewed as a demand-response concept. Some acts which* are criminal 
today may not .have been seen as harmful to the public welfare in earlier times and were, therefore, 
legal. Perhaps circumstances did not demand a law. Acts which are criminal today may at a later date 
*be seen as no longer harmful and, therefor-e, be made legal Why might this be so? Could it be because 
wedo things differently from generation to genei^ation? 
O 
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An mampto of • iiMiltd changji. What are your impressions' of the following law drawn from 
the West Vi'rginia Criminal statutes in light of the above considerations? Section 6 1-6-1 6. "Wearing 

hats in theaters and places of amusement; penalty." ^ 

*• -— 

No person attending any performance at any theater, hall, or opera house, or any su<Sh building 
where theatrical or. other performances are given, when an admission fee is charged, shall wear 
upon his or her head any hat. bonnet, or covering for the head whiph may obstruct the view^^of any* 
person or persons during the performance in 'such theater, hall, or opera house or other building 
vvhere such performances is given; and it any person wear upon his or her head any hat.^bonnet. 
or^other covering for the head . . . and refuse or fail to renfiove the same at the request of any |ier- 
son or persons whose view may be obstructed, he or she shall be guilty of a^misdemeanor. and. upon 

conviction, shall be fined noVlessthiffrrtwdTior more than ten dollars. (1897) ^ 

• ' '] . 

Would it be accurate to say that when conditions require changes a law will be passed to solve the 
problem? This statement would seem to have some worth, for why ^ould legislators bother to pass a 
law if it were not aimed at solving a problem? ^ « 

Whm tea probtom oraat mouoh to demand * lawf or ito^^^ 

Is it measured by the number of people who complain about the pr6blem;^or how foud people 
complain;, or the dgn^er^or unresrthe^pco blem pr esents to society; or the degree to which 'the problem 
affronts our sense of morality; or the amount of irifluence an interest group can muster; or is pure logic 
the reason behind all faws; or is"1tlhe weight of tradition; or is il a combination of all these reasons; or ; 
isAsome other reason? It is probably a combination of these ^nd perhaps other reasons that cause most 
laws to be passed. . * 

Let's take a look a^some laws as jjhey appear in the books just to give us an idea of what- a lavy 
looks like. This might be helpful since we are attempting to identify the kinds of conflict with which 
our laws are concerned: As we do this, try to imagine the necessity for the law and speculate on why a 
particular law was passed. Questions a person might aSk as he or shf^ consider? a law. might be 
whether the law reflects a problem and if so. what kind of problem, hasfthe problem always existed, 
and will it always exist: , ' 

All states have their criminal laws codified and the laws are bound in vol6mes much like an ency- 
clopedia. So if you wanted X0 find out whdt the law of a state was on a certain topic, you woufd go t6 
the ]y^6lume concerning criminal law and probably find a table of contents much like the one below. . 
It is taken from^the West Vi rgmia Code. ^ * 

thaptei^ei. 

C rimes and Thetf Furvishment. 
Art. ' ' 

1. Crimes Against the Government 

2. Crimes Againstthe Person 

3. CrimesAgainstProperty 
3 A. Shoplifting 

4. Forjgeryand Crimes Against the Currency 

5. primesAgainst Public Justice ^""""—^ 

6. C rimes AgainsU^e Peace 

7. Dangerous Weapons 

8. CrimesAgainstChastity.MoralitY^^d Decency 

9. Equitable Remedies in Akl^€hastifyrMbr1ility* 
and Decency 

10. CrimesAgainst Public Policy " - 

1 1 . General Provisions Concerning Crimes 
— P ost-Mo rtem Examinations ^ 




What categorywould this fit under? 
PoliceTow 



The following laws are taken from the same chapter of the West Virginia Code, 
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Section 6 1-2- 10. 



'Assau^during commission of or attempt to commit a felony; penalty.' 



If any person in the commission of or attempt to commit a felony; unlawfully shoot, stab, cut 
or wound another person, he shall be guilty of a felpny. and upon conviction, shall, in the discretion 
of the court, either be confined in the penitentiary not less than two nOr more than ten years, or be 
confined in jail not exceeding one year and be fined not exceeding one thousand dollars. ^ ' r 
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Section 61 -3- 13/'Grand and petit larcency distinguished; penalties/' " 
■ . ■ ; ; ' ■ ,■ ' ■ ^ . ' ' 

If any ^person commits simple larceny of goods or chattels, he shall/ if they be of the value of 
fifty dollars or more, be deemed guilty of grand tarceny and upon conviction thereof, shall be con- 
fined in the penitentiary not less than one nor more than ten years; and if they be^of less value, he 
9hall be deermed guilty of petit larceny and. upon conviction thereof, be confined in jail not exceed-, 
mg one year. J * * . * 

Section 6 1 -6- 1 . "Suppression of riots and unlawful assemblages." 

*• ,. '.*'■* ' . V ^, - • , ' ■ 

All members of the department of public safety, ad- sheriffs within their respective counties and 
all mayors within their respective jurisdictions may suppress riots, routs and unlawful assemblages: 

^ It shall be the duty* of each of them to go- among, or as near,as may be with safety, to persons riot- ' 
ously; tumultubusly. or unlawfully. ^s&embled. and in the name of the law -command^ them to dis- 
perse; and if they shall not thereupon immediately and peaceably disperse, such member of the de- 
partment of public safety, sheriff or mayor giving the command, and any other,, present, shal^com- 
manctthe assistance of all persons present, and of all or any partpf^-other law enforcement person- 
nel available to him. as need be, in arresting and^securing those so assembled. If any person present, 
on. being required to give his assistance.^ depart, or fail to obey, he shall be deemed a rioter. 

How much •upport do taws r«quir«7 ^ ^ ' 

Do you think lews must have the support of the majority to be effective? This is an interesting 
and perhaps dirfficult question because it raises further questions which get at the matter of the pur- 
pose and origin of law. One is led to wonder whether laws come from the people in our society or are 
Jaws imposed on u^? It would seem that in a representative system of governm^t such oijrs that 
there would be some if not a great deal of connection between the laws and tfie Vvill of the people, te 
this 4he way you isee laws in our aociety? Is this the way it wouW be? Or do you think dur laws are 
made by learned, persons who know what is best for our society and m^ke ^aws accordingly? Is this 
the way it shpuld be? What would happen if a law -did not have the. support of most of the people? 

* Let's consider a law which may help us answer some of these questions. On January 16. 1919. 
the 18th Amendment to the Constitution of the United States became lav^ This' law forbade the "manu- 
facture, sale or transportation of intokicating liquors ; . . for beverage purposes" in the Unke'd States. 
On December 5. 1933. the 21st Amendment was ratified and become law. This law repealed the 18th 
Amendment- From this date on it was left to the various states to decide whether to forbid thfe manu- 
facture, sale or transportation of liquor^ within their boundaries. What happened? Why was national 
prohibition repealed? Why was the 18th Amendment ever passed? It seems that many factors in- 
fluenced enactment and ratification of the 18th Amendment. Moral, religious, social, and economic 
considerations all effected passage of the amendment. Th-e demand for prohibition was heightened by 
World War I because of economic considerations. There was a fear that intemperance would cause a 
loss of manpowef> and that food needed to supply the army would fto instead to the manufacture of 
alcohol. However, there seems to have been some problems wittji the law. One problem was that en- 
forcement was left with the national, government and that agenoy was not able to keep dp with the 
task. Another pr'oblem was that many citizens defied the law. Section 2 of thp 18'th AriSendment states 
The Congress and th^ several states shall have concurrent *poweri to enforce this article by appropriate 
legislation." Both the s^^ate and national governments, therefore, had power 'to enforce the 18th 
Amendment. But many states chose not to tjecausr it was not popOlar. Sentiment against the 18th 
Anrrencjmept grew until both national political parties in 1 932 fpyored repeal. 

What dotorminis a good or a bad taw7 

Reflecting on these circumstances how would you answer the question whether a- law can be a good 
law if itdoes nol have popular support? 

Most states have beefi greatly influenced by the English common law. 'Therefore, you will fiod most 
of the felonies orEnglish common law incorporated into the. crimitial statutes of most states. English 
common l^w had its beginning in the customs and usages developed in England" before and after the 
Norman invasions. The courts Of England recognized, affirmed, and enforced these customs and usages 
when disputes were brougnt before them for resdution. The felonies in English common law are murder, 
robbery>. manslaughter, rape, sodomy, larceny, arson, mayhem and burglary. Why do you think Ameri- 
can states would incorporate English law into their own laws? Do you tKifik this ceflects the cirCL|.m- 
stancesrconceilTing the early developmerHof this country? 
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GKAPTER-4 



. CRITICAL ISSUES REGARDING LAWS. CIVIL 
LIBERTIES. JUVENILE JUSTICE. MINORITIES AND WOMEN 



In your reading of Chapter 3. you diSGdverecl that there were issueis which sometime^ caused the 
criminal justice agencies to come in conflict with each other^ This Chapter, examines issue? which ^re 
related to the public and to. those individuals which are processed through the system qf justice. 

As you read the sections which follow try to imagine hbw you might react to these issues^ if yoM 
were la legislator, a juvenile, a person representing a minority, and a woman faced with ihcarceratibrii 



OECRIMIMALIZATION 




ihould this law b« rataimd? 



Ai«tlMmOo0dW*tttontfor^titirQ 
• 0«crimln«im sanctions for criminal behavior have been remQvedC A good example of 

decriminatizatiDn\can be seen With gold, yritif 1^^^^^^^^ was Hlegai to buy or sell gold in the 

United Statf f v^'itfv the exception of jewelrv! and monetary purposes. In t #4; Gohgress passed a law 
malsing it po|srlj>!ftto buy and sell gold. Thus whatwas a criminar offense in 1b73 is ho longer consider- 
ed to be crim4^|^ffr&yingan^^ " 

becriminalizatibfv oecurs whe the law is no longer needed to dontrol people's actions." or when 
society decides that this activity is no ionger hal-mful Un^^^^^ many laws are not removed from 

.the. statutes when they beco*fie obsolete. The iaw, remains but the police simply do not enforce it. For 
• example, in. West Virginia '.'l^o drfmrnaf prosecution against a citizen of this Estate who aided or partici- 
pafedJn the war between the government of the United States and" a part of the people thereof, on 
eitherside.shallbemaintaii^edinanvcourtofthejstate...." , - 

The major reason for decriminalization isrthat if a law loses its usefulness it should be eliminated. 
Laws should have a purpose. The taw agains(t theft was established to protect property. If it does not 
accon^plish that purpose then the law Is not useful. A. second argument for decriminalization is that a 
streamlined legal system is easier for the Citizen to understand. The legal system makes the assumption 
<that everydne knows th^^ la Vv, because ignorance of the imn is n0 •xcuta for criminal conduct We 
have literally ^ousands%f taws, it .is not possible for Individuals to know all the laws.' In -fact, it is not 
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Newspaper clipping on * 
"Maryland Restores Death 
Law" removed to conform with 
copyright laws. 



at all uncommon to find attorneys and judges looking through law libraries in order to determine ques- 
tions of legality. If useless laws were removed from the statutes, there would be less 'confusion. A third 
argument for decriminalization is that fewer people would be characterized as being a cnminaL Con- 
sider our procedures for handling alcoholics. We have known for years that arresting public drunks and 
putting them in jail neither protects the public nor does it solve the individual's drinking problem. Could 
damage be done in that the drunk is brought into contact with "real" criminals? In addition, putting 
alcoholics through the criminal justice is very costly, and it contributes to the backlog of cases that 
must be processed. . 

. Ara Th«rii Sonrii Good Roaitons Why Wo Should Rotain 

The arguments against decriminalization are few. It 
can be argued that the process of changing laws is too 
expensive, and it ?s more economical to stop enforcing 
the law. A second argument is that even though the law is 
not needed now. it might be needed again in the future. 
Consequently, it should be left in the statutes. For example, 
with' the intense security now used at airports to prevent 
skyjacking, very few offenses now occur. Should the law 
against skyjacking be decriminalized? Those opposed to 
decriminalization' believe that the law should remain as a 
deterrent to future skyjackers. * 

H ow Con Wo Docido Whon • Law is N olongor 
Noodod7 

The real problem is to determine which laws are useful 
and which laws are fiot. Experts in criminal justice believe 
that we have a crisis of "overcriminalization". That is. the 
criminal sanctions are being aptptied to too many types of 
behavior/ The solution to ''overcriminalization" is decrim- 
inalization. The National Commission on the Causes and 
Prevention of Violence in 1969. recommended the decrim- 
inalization of offenses related to drunkenness, drug addic- 
tion and prostitution. A major move is being made iri the 
1970*s to add marijuana use to the category of decriminal- 
ized offenses. ^ 

When analyzing offenses related to moral statutes 
(such as prostitution and gambling) and nuisance statutes 
(such as loitering, vagrancy, and the use of profanity) the 
issue of nood is critical. Are these lawsyneeded for the pro? 
tection of society? What Would happen to society if these 
'activities were not. against the law? Should the state be 
allowed to regulate the morality of others?. 



Can you justify tho death penalty? i 

.Whether or not the above types of behaviors will' be decriminalized will rest, in the future, with 
state legislature^. Their decisions will likely be based on their view of the role of the state regarding de- 
criminalization. Should the state protect a person against himself, or should he be allow^ to do any- 
thin he wants aS long as it does not affect anyone else? This issue will be studied in more detaif in the 

next"criticalissue". ' 

WHen we followed Feljx through the steps in the criminal justice system, we were viewing most of 
the rights of the rndivtdual. This woulrf include the right to bail, the right to an attorney and the Arivi- 
ledge against self-incrimination. The full list of Constitutional protections related to criminal proce- 
dure can be seen, m the Appendix * Since we assume that a person is innocent until proven guilty by 
a court of law. we cannot knowingly deprive an individual of these rights. 

However, wg also recognize that all members of society have rights also. Basically, our government^ 
promises to protect us from harm. It also agrees to protect our property from theft and destruction. This" 
protectiqn is achieved by apprehending criminals and by preC^enfing other persons from becoming 
criminal. The techniques by whicKtKis might be accomplished arenot simple. 
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INDIVIDUAL RIGHTS VS SOCIETY'S RIGHTS 

Two crim« models off oriiho pravoittion. Let us corisider two suggested means by which the crim- 
inal justice system attempts to deal with the criminal. The first method is called the /€rime Control 
Model." This model, generally supported by law enforcement officials, conveys thai one the criminal has - 
been arrested we Should assunile that he is guilty. The purpose underlying this principal is that if he wer§, 
not guilty, then he would hot have been arrested. Since guilt js already asstjmed then all of the Consti- 
tutional protections art* only obstacles standing in the wdy of swift punishment and thus^ Constitutional 
questions should be ignorpd. , ' - ^ V- 

The second met^fod, called the "Due Process Moder', maintains ^the idea that an individual is inno- 
cent until he is proven guilty. Since innocence is assumed, then eyery Constitutional protection should 
be perserved. An arrest is not Efficient to prove guilt because policemen have arrested innocent 
people. With this approach it is necessary to prove at every step of the criminal justice process that the 
individual is guilty and that his rights have been preserved. From this ap'pfoach. if the police, or any-_ 
one else, violates the Co'nstitutionial rights of a per$,or> then they are violating the law and they are no 
better than aayotherxriminal. ^ 

With the Crime Gomrol ModeMhe individual's rights are violated in. order to preserve the rights of 
society. More criminals can be apprehendlbd; convicted, and punished, thus protecting society. With the 
Due Process Model the individual's rights are being maintained sometirnes at the expense of society. 
There are numerous examples of hardened criminals being set free by the qourts because the police 
used illegal techniques toobtain evidence. ^ 

Somo tuggMtOjil changot. The problem that exists in our criminal justice system today is to 
^^develop a system which can protect both individual rights and the rights of society. It is possible, -but 
not* simple. Changes in^- at least three ^reas would be necessary. The changes suggested include: 

(1) Policlii profoMlonalltm. police become more, professional ^t becomes jess necessary to ^ 
• usejilegal nveans to obtain evidence. Thus the.pol^ice wiH be more able to uphold the crim- 

. inarsrightSwhilestillproteqtjng society. : , ;( ^'.^ 

(2) bocrimfnolliatlOn. If thfe ^b-called /Victimless crimes" were rernoved from the statutes, 
it would mean that more than one-half of the a^re^itis made jn the* United States would ho 
longer be ndcesSary.- this wpcild give the polib^ V great deal more time to investigate 
otl|pr crimes and it would reduce greatly th^.backlag pf cases waitingso be tried in co\irt. 

. . (3) Community AworonoM. As the community becomes more aware of the crime problem, * 
^ n ' they should become more sympathetic and more coopejriative^ with law enforcement 
» agelricies in the investigation and prosecution of criminals.^ * 




JUSTICE FOR JUVENILES S 



Adults 



JuvonllM 



ERIC 



Should,juvanilMRaeaiv«aPilfar(int Form off Justic«7 . 

> We can define a statu* offfanaa as being tho$e activities Which are uniquely illegal for juveniles 
Only! Status offenses would include such things as ^running] away from home, truancy, smoking- cigar-* 
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ettes,tclrinking aicqhoMc beverages, Bnd staying oiit after »1 1:00 p.m.'Adylts are aflowed to do these 
things because they ai*e "adult". Juveniles are not altoWed to doihiBs^ things because tKey are hot yet 
18 years old. Adults may drink as lof^g as they do notgei^^ . .«.v ' 

In many states^ juve^Hes who have- committed status 'offenses rhay be-decared to be a "juvenile 
; delinquent''. This fabeL>appUec) by the juvienile court Judge, mearis thai the juvenile rfiay be placed in 
^ a juvenile ''training school". T^iis wpuld mean thbt a juvenile who "has bisen trjuant from §jchool. might 
be brought into contact >A^rth juveniles who^have- ^^ommitted felonious offenses, such as 6uf'glary, auto 
theft rape, aod perhaps eye n murder. In the tjext br^tfcal issu6 relatirjSf to the juvenile julstiae system, 
we wiH see that this interaction of juveniles might bja more harnr^ful to society as a whole, than the 
origmaltruancywould have been. - » 

A diff •rijiictt in •UitM'' laws. In other states. .a :.person can be declared 'd . juvenile delinquent only 
if he . has committed an-offense which is. also against the law for adylts. For example*, in the 5tate* 
of leYinessee. aJuvenile who was picked up by^the polic^ for'drmking biser in a Locar bar. could not be 
sent to a:juveniiWtraining school -because that behavior would not have been Illegal for an adult. Xh^s 
does not mean. ^wever. that he car)not be punished for thfs infraction.. Alth'ough he cannot be labeled 
a juvenite delinquent, he' can be* labeled as being a "Person in> Need of Supervision". And being a 
person in need of supervision, the juvenile court can place him tender the supervision of/the welfare 
department, the juvenile probation department, place him in a foster home, or call utilize several other 
"corrective" a It.er.n^tives. . • . ^< ' • - ' ' * 

the matter of labeling a person delinquent because of status offeftsis is only a part of the problem. 
The real issue is perhaps whether oi- not there sliould be status offenses. In other wdrds; why should, 
juveniles be prohibited from doing things that adults, are allowed to do? If an adult ilallpwed to opn- 
sume alcoholic beveltages whyj&hould not juveniles .be given the samV rights?-" The idea; bptiind statii? 
offenses is that juveniles aroMiot yet able to engageV responsibly •i/i^XJeftain activiti^Sv^hus. ^ofiiety is 
attempting to "protect" the juvenile until he is mature enougli' to make respotisrble decisions and 
actions. The fact that these types of behaviprs aire not illegal for adults indicptefs th3t they are not 
inherently bad. ^ H * V x , . 

. A iirobtom arM. The prppiem is complicated by the fact that not all people mature .at tlie same 
rate. Sorne peopfce may be Vble to act responsibly at different ages^ Others may not be able to act 
responsibly at the age of thirty. Yet the law sets its regulation on the basis of chronological age rather 
than emotional mattfrity. The issue is further clouded by the fact that different states establish dif- 
ferent age limits for"adufthood". / 

Some have suggested that if all status offenses were eliminated it might lead to more rapid matur- 
ation of juveniles because they would learn to be respprtsible at an earlier age. At*the same time, bow^ 
ever, elimination of status offense could lead to erratic and problerfiatiG behavior because of diminishecf 
regulation of their behaviors. Neither approach can promise a solution but either extreme could create 
further problems, * ' \ • . f - 

. ■ 4 ■ ■ * . - - 

- ... THEVUVENIirC^URT . % ^ 

' Juv#nit# Justice. , Until tlie end* of 1 the nineteenth^ century juveniles ^ho had been arrested fOr 
criminal offenses were "tried in tly^ame cqfUris as were the adults. July !. 1899. marked tha beginning 
of the juvenile court system inWie tJnited States. Because juveniles were •immature^ it was believed 
that they shouW be sheltered from the hars^Qes^ of the court procedbres. used for adults. Consequent- 
ly, the prosecution of juvenilesTook on the appearafnce of €i civil trial rather than a* criminal one. The' 
original purpose of the court was not to ascertain guilt but rather to do whatever was necessary to "tfelp" 
, thejuvenile. ' ' ^ . ' . \. 

Sixty years of gross^ abuses in the juvenile court' system led thj& Supreme; Court in several signifi- 
cant cases {Kent v. U.lS./ In Re Gauli In Re Winship. McKeJver v, Pennsylvania^,^x^or)Q others) ' 
to reverse the purpose of the juvenile court so .that now the matter of innocence-^^^^^?^^ is of first- 

^ I ifnportance. If the juvenile is not found^to be guilty of th^ offense, charged, then/fhe juveriile cpurt^ 
juage has no reasorrto intervene into the juvenile's life. However, if tine juvenile jc^'TOuhd guilty pf a 
crime or status offense then the judge .can impose a variety of punishment or rehabilitative devices. 

' Technically the process is not intended to punish any delinquent but being sent' to a juvenile institjjfion ^ 
can hardly be called a reward. Thus, over time, thejuyeinile court \)di^ operated both an attempt to 
determine guilt and as an attempt to "help" the juvenii.e. The question remains what are the advantages 
and disadvantages of fiach approach? 
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Those wha argue that the juvenile<court should be establishecf mainly to ascertain guilt first, pro- 
vfde these reasons: (1) The. Founding fathers who wrote the (Constitution drd not indicate that the 
Constitutional rights granted in the Bill of Rights* should not apply to the juveftilS, Historically (until 
1899) Jhese^ights did apply to jul(/emles because they were being iried in the same system as the 
adults. Thu^he development of the juvenile court actually deprived^e juvenile of those Constitutional 
"^nghts. (2) If the juvenile is to have respect for the System of justice he must be cdnvinced that justice 
^ •qiial for all. Cases such asja Re Gault discussed in the last chapter, .clearly indicate that the 
justice fhat is provided to the juvenile is not the sgma as the justice^ applied to the adult, (3) Without 
the necessity of proof of guilt,, a wide range of discriminatory possibilities are open to the judge. For . 
example, .if a juvenile male lets his hair grow long and -/ef uses to cut it. a juvenile court judge could 
sa%.that the boy is in need of supervision and order that 111$ hair be' cut - even thouqffHonq hair is not 
against the law. * ^ 

The^basic philosophy of this point of view is that if we expect the juvenile to act responsibly, society 
must act responsibly to him. The retjuirement that guilt, be established beyond reasonable ddubt is the 
first step in that direction. • 

... 7.*^°!,® ^'^^ argue ihe othef position, that the juvenile court should be primarily concerned with 
helping the juvenile, present the following rea'sons: ' (1) By avoiding the matter of guHt. it is possible 
to refrain from using labels such as crime and criminal. Juveniles would be seen as being "delinquent" 
rather than criminal.* as the term delinquent was in sOme way supposed to be less damaging to the 
juvenile. (2) The juvenile court is supposed to act as a juvenj^e's "parent". As a parent the juvenile court 
ts more conce^rned with developing propel behavior patterns than with punishing^ an individual for old 1 
tundesirable) behavior patterrrs. (3) If it is necessary to prove guilt, then a lot oSiuveniles who need 
help, will not be helped, because it would not be possible to prove that they committed an offense. 
(4) The fact thatihe court, as originally designed, has been abused should not /©quire that the concept 
beabolished. • ' ^ 

The resolution of this issue lies somewhere in between these two extremes. The juvenile court should 
still be concerned with the matter of helping the juvenile, but it must be done in a manner that it does 
not treat him as a second class citizen. His constitutional rights can be maintained without giving up 
the parental" concern^r'doing what is best for him. In the long run. what is usually best for the juven- 
ile and 'for society^ well is to instill in ^the juvenile the; feeling that he has been treated fairly. 

' ' MINORITIES IN. THE CRIMINTAL JUSTICE SYSTEM 



WhatJs th« Status of Racial and^thnic IMlnoritiM in.th« Siystein? 

Our system of justice has been charged with discrimin'ating against blacks and other minority 
groups.. Non-whites make up \eSs than fifteen percent of our nation's population according to the 1970 
census. Yet they account for nearly thirty percent of all arrests. In 1970. a survey of thirty-tour states 
showed thatoverforty-threepercentofcriminalsplaced in pirisonswerenon-white. " ' ■ 




Invaatigata tha national statistics ragarding minpritias in the Criminal Justice System. 
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^ Do the. above figures mean that non-whites are being discriminated against? Not necessarily. 
William Chambliss and Richard Nagasawa studied crime statrstic3; and concluded "that official statistic^ 
are so misleading that they are virtually useless as indicators o*f actual deviance in the population/' 

There have been many studies supporting both sides of the argument. Sojme studies^-^orrclude that 
there is discrimination against the minorities and Otjiers concludelhat there^s no discrimination/ In^his 
study of capital punishment for rape offenders in Florida between 1 945-1965, Marvin Wolfg'ang^ 
found that "it is abundantly clear that IMegroes* receive differential sentencing, and especially when the^ " 
rape victim is white." On the other hand, a CaUfornia surveiy of the death penalty in murder cases 
shoyyed na differences in sentencing with reference to Whita Negro., Mexican-American, and other 
offenders. In fict, as seen in the Table below, white defendants were somewhat more likely to receive 
the d^ath penalty that non-white defendants as surveyed in California. J 



Defendant's race 



Life 
Sentence 



Percent ^ 



White 
Negro 

Mexican-American 

Others 

Total \ 



65 
51 
19 
0 
135 



52.4 
60.0 
76.0 
0 

56.7 



Death 
^^n tence 

59 
34 

6 

4 

103- 



Percent 



47.6 
40.0 
24.0 
100.0 
43.3 



Perhaps the most authoritative study of discrimination 
Green who comes to the conclusion that 



in sentencing has been done by Edward 



the analysis of the data. ..discloses no warrant for the chairge of racial discrimination in sen- 
tdncing. Variation in sentencing according to ^the race of the offender does exist, but it is a 
function of intrinsicdifferences between thejraces in pattern$ of criminal behavior? 

Green's findings suggest that black5*c^re more likely to receivebmore severe sentenees. not because they 
are black, but because their behavior is more likely to be vioieiV^than a white criminal and he is more 
likely to be a repeat offender than a white criminal. It is these factors, among others. Green explains 
whyblacT<sare more likelyto receive longer sentences. ^ 

If there is a serious problem of discrimination in the criminal justice system it is more likely to be 
the result of social class differences and not racial differences. Statistics on crime and criminality, 
show that lower class persons ar^ arrested mord frequently tha'n the middle class persons. The middle 
class person has a better chance of acquittal in court because' he can afford better legal assistance than 
the lower class individual. Finally, because of social class related factors, a middle class individual is 
more likelytoreceive*alightsentencethan a lower class person committinga similar offense. ' ^ 

The SupremevCourt has been trying, in rebent years, to minimize t/ie discrimiitation that existsnn 
the criminaljustice system. In spite of this, however, som^ racial and social class discrimination does 
still exist. ■ . - J* ' 



WOMEN IN THE CRIMINAL JUSTICE SYSTEM 



A f^w years aga the subiect of women criminals and their experiences with the criminal justice- 
system would not have been included in a discussion of the American system of justice. For example, in 
1967 President^-JOTTnSon called^ together experts in criminal justice from all.pver the country to discuss, 
study, and plan for the future of the criminal justice system. In the ten volumes of reports which were 
issued by their commission, not one paragraph was devoted to the female offender. The reason for this 
is that in the past, women have hot been considered a grqat problem in crime rates. For example, 
in 1 970 there were six men arrested for every one fenjiale in the U.S. 

In recent years, however; crimes committed by women have shown a dramatic increase. In fact. 
crime^wtM for women have increased much more rapidly than male crime rates in the oSst five years. 
In the ten year period from 1960-70. the RB.I. reported that the male arrest rate increased 73^^. In 
the same period, arrests of women went up 202%. or nearly three times faster. Crimes* committed by 
females under the age of 18 have *shown the sharpest increases. For example, between' 1960-1973T 
arrests of girls underjS for murder rose 296%; for robbery. 476%; for driving under th^ influence 
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{of alcohol or, drugs). 588%. and for violation of narcotic drug laws; over 6;000%. In each of these 
^crhTieodtegories. arrests for males under 1 8 did not rise nearly as rapidly (see chart below). 



Tm\A^ It.— r«tol Amt9 Trmi^t kf Stj^ 1960-73 
wndv; SfiTi iftiinattd popu]ttlon'#*,asi,000 1) 



Offense ch^ed 



Total 



IWO 



107S 



Percent 
change 



Under 18 



IMO 



Percent 
cbiDge 



Femalei 



Total 



IMO 



1073 



Percent 
ctunge 



tJnder 18 



mo 



Percent 
change 



TOTAL. 



+n.8 



Criminal homicide: f 

(a) Murder and nbrnxegUgent 

manslaufhter. 

(b) Manslaughter by nig Ugence. . 

Forcible rape........ , 

Robbery..— 

Aggravated aaault 

Burglary— breaking or entering.... 

Larceny—theft.. 

Auto theft- -V - 



Violent crime >^ 

Property crime «. 



Subtotal for ibOTe offense^.. 



Other assaults 

FoTgetry and counterfeiting. 

Fraud and emt>ef element 

Stolen prc^rty; buying, raeelTing, 

' possessing 

Weapons; ^fiying, pq^ieselng, etc.... 
Prbstituti^ and commercialised vlc«. 
Swroffenses (eteept forcible rap#and 

^jBostitutlon)-. 

Narcotic drug Uws 

dambling 

Offenses agiliut family and chUdreu. . 

Driving under the influence. 

Liquor taws 

Drunkennan. ^ 

Disorderly conduct . . , 

Vagrancy... .v..;. 

All other offense^<ezcept traflic) 

Suspicion (nol.tnduded in totisls) 



1^761 
1,6B0 
0^857 

29, no 

431141 
111^227 
158^ 7SS 
<^5%128 



9,04g 

1,409 
11^823 
77,384 
91^007 
190^718 
291,645 

8a;679 



+i4a8 

. -7.0 
+101.8 

+ioai 

+115.8 

+7a4 

+81.7 
+58.8 



8t7.8a 



312 
121 
V 1*115 



819,131 



%99l^^, 
^888 - 

51,497 

78^222 

Sl,8fa 



1,098 
201 
2^751 
',265 
Ifll4l5 
107,009 
,143; 789 
40,614 



+US.S 



+25t9 
+6114 
+182. 8 

+28919 

+i9ao 
+ioao 

+«18 

+47.8 



311,3 



I8I.888 +18,8 



780 
186 



f 1*581 
~ 191 



lp487 
7,211 
1.857 
81,710 

2;074 



Si, 748 
14,979 
11,811 
119,881 

5.296 



83^480 
124,088 



193^212 
574,042 



+I8t5 
+77.1 



14,158 
161,859 



47,551 
297, 4i^ 



+235.9 
+82.1 



9,528 

3t7,eu 



2% 808 

150^496 



409^137 

108,802 
17,807 
2flv015 

8,8a 

29,114 
01798 

' 331835 

.25,605 
90^244 
33.006 
184,010 
70^180 
1,117,121 
814,418 
U7,138 
348^900 
100^785 



780^7tt 

157,^831 
201538 
38^011 

48,189 

7^475 
10^136 

83^080 

280^407 
40^175 
21,709 

8031 010 
92,801 

77^421 

258,816 
25,409 

660,755 
2^ttl 



+87*8 

+51.0 
+15:8 
+49.8 

+410l8 

+170.2 
+49.0 

-1.8 
+99&1 
-58.8 
-84.2 
+185.8 
+32.0 

-•a8 

-18.5 
-78.8 
+91.1 
-75.7 



177»840 

10^178 
1,158 
048 

2,355 
0^168 
119 

0^811 
1,488 
1,100 
488 
1,008 
14,808 
10^908 
89,838 
0^327 
117,586 
19,651 



845,164 

28,814 
a; 178 
1,786 

14,580 
13^161 
409 

0^208 
67,776 

1,145 
808 
*5,2S4 



19,711 
57,894 
3^866 
287,330 
7,098 



+94.8 

+183.5 
+8BL5 
+177.9 

+519.1 
+118.4 
+243.7 

-1.7 
+4;45i8 
-8.8 
+28.8 
+39t0 
+183.8 

+8ao 

+45.9 
-46.8 
+144.8 

-59.3 



47,855 

11,304 
8^522 
4,510 

* 799 
1,751 
17,536 

5.047 

<l03 
2; 900 
8,808 
11,555 
98^484 
40,878 
10^605 
62,899 
14,411 



178^7 

25,154 
7,687 
17,297 

5,003 
'7,074 
80^166 

2; 663 
431268 

3^808 

2; 854 
801,818 
101.788 
59,180 
61,215 
15,099 
174,638 

4,445 



+102.7 
+2L7 



88»8U 



8tt,7U 



+804.1 



+208.O 
+66.7 



+286.8 
+10&8 
+198.8 
+841.1 
+155.4 



859 
838 

'1,662 
18,153 

1,299 



2; 071 
2; 871 
5,507 
61,124 
3^183 



+478.8 
+880. t 
+238.8 
+884.7 

+141.2 



+184.1 
+815.7 



1,022 
16^104 



5,011 
6(^854 



+898.2 
+31318 



+277.0 



17,135 . 74,910 




+536.0 
+804.0 

+72;o 

-55.2 
+1,030.6 
-59.8 
-18L8 

+2^8 
+4Sl8 
^88.0 
+22.7 
+48.7 

+177.6 
-60.2 



1,765 
' 849 
186 

176 
187 
294 

2; 427 
237 
40 
. 214 
59 
2; 844 
1,246 
0^945 
824 
83,934 
8,000 



7,4a 

008 

590 

1,845 
789 
1,186 

875 
14,564 
' 04 

155 

406 
8,660 
3^228 
12; 470 

728 
120,367 
1,432 



+837.3 

+83i:7 
+180.2 
+833.8 

+661 1| 

+8a.o 

+808.4 

-8318 

+0; 045.1 
+185.0 

-27.6 
+586.1 
+209.5 
+159.1 

+70.8 

-13.3 
+254.7 

-52.3 



> B8sed on comparable reports from 1854 cities repneenting 79,540.000 poputatlon and 524 counties repreainting 14,711,000 population. 

* Violent crime is offenses of murder, forci]ble rape, robbery, and aggrmvated assault. ^ 

* Property crime is'^offcnses of burglary, larceny*, and anto theft. 

Frofin U.S. Superintendent of Documerrts 

Uniform Crime Reports for the . ^ 

United States, Washington; Government Printing Office. 1973 p. 126 ^ 
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Why are we witnessing such a tremendous increase in criminal behavior by women? Could it be that 
women have become more criminal "overnight"? Or. if this is unlikely, are there other explanations 
for this change? . ' - 

One explanation which has been suggested is that police officers, prosecutors, and judges are be- 
coming less reluctant to arrest, prosecute and convict women. The American criminal justice system is 
dominaift(i in every phase by men. For example, the F.B.I, reports that in 1973, 98.3% qf all. sworn 
police officers were men. This domination by males is seen throughout the system. A study indicated 
that "as a generaKrule. policemen are not eager to arrest women**. The result is that for non-serious 
offenses, the policeman iQ^ many cases will call the female criminal's husband or father and request 
that hehandlethe punishment apdcompensdtioh of the vidtim. ^ 

^ / 46 ^ 
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Prosecutors, also, are not eager to try and convict a woman (espeoially if she has small children). 
Judges are even less likely to bVeajfcup a family by sending a mother to prison for a few years. Therefore, 
crimes by women have been dealt with in the past through f system of "informal justice". This 
phenomena is indicated by the fact that for every thirty women who are arrested in America, only one 



will actually receive a prison sentence. While women sMghtly outnumber 
tion. prison populations in America are 97% male. 



in the American popula- 



What conclusion can we come to a'^out women and criminal justi 
statistics available that there is discrimination in the criminal justice isys^ 
discrimination is of two U^pes, First, in selecting pers'onnel for police depart 
agerjgiQS. correctional institutions, and in the judicial system, women, in the ^_ 
While^this^is slowly changing due to the women's moveipent for equality in all 
much remains to be done. 



pe? It 



would appear from the 
1 regard to women, This>^. 
. probation and parole 
t. haye been excluded, 
s of^employment. . 



Second, the statistics on femafle arrest and imprisonment rates s^em to indicate that the criminal 
justice system discriminates In favor of women, and against men. If two persons* commit th€( same 
crim«. and one is a male while the other is female, we know that the male is much more likelvi to be 
arrested, prosecuted, convict&d. and sent to, prison. It remains \o be seen whether this type of discrimi-y 
nationwillcontinueasthecriminaljusticesystemapproachesthetwenty-firstcentury, ^ 

J* In conclusion, there is one thing that should always be kept in mirJw^hen we discuss discrf^iination 
m the criminal justice system. That is. the system orf criminal justice is jusf one part of the total society^ 
that we live m. If therejs discrimination in society, this will be reflel&ted in the crimipal justice system. 



\ 



\ 
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CHi^PTER 5 

THE CRIMINAL JUSTICE SYSTEM AS 
VIEWED BY THE POLICE, THE 
COURTS AND THE CRIMINAL 



* Introduction 

What does porctfption mean to you? How does it affect how you feel toward things in your life? 
In order to make sense out. of life, humans have the unique ability to order senations they receive. Be* 
cause a wide variety of individuals have had experiences they tend to view and to interpret experiences 
differently. ^ 

This chapter examines hSw many people perceive the Criminal Justice System. There^is also an 
' attempt to relat^ how the various agencies view themselves. As you read the following pages, think 
about these questions: ' ^ ' 

1. Can one's perception hinder or assist one's function with a system? 

2. Should one rely on emotion rather than reason when making decisions about life and -death? 

3. Is there a means available to reduceone's perceptional barriers (e.g. prejudices)? ^ 





Whot do you mmm7 Why? 
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Cm th«FubUe'«Vi«w of Pdlic«Hav« an EffMt on Mow PoliM Function? « « 

The public's view of the police will vary greatly depending upon the circumstances. If a citizen hgs 
just been aided by the police; he is likely to be appreciative. However, if he has just been given a traffip 
ticket he is likely to be disgruntled. What wjll be eimphasi^ed here are misconceptions or exaggerations 
th^t are perpetuated about the police. . " 

The public feels that all criminals should be caught and wonder Why the police are not^^oihg more. 
Police make arrests in about twenty . percent of all reportied propertvrcrimes. Even homicide offenses 
result in an arrest about eighty percent of the time. We should recdgrtize. however, that we cannot 
expect the police to make an arrest for every crime that is reported to them. It is an impossibility. It is 
like Expecting Hank Aaron to hit a grand slam homerun every tirijid he comes to the plate. (Obviously he 
cannot hit a grand slam homerun if there is no one on base, but neither can the police make an arrest 
if they can find no evidence to identify the offender). o 

Comiptlon and Full Enfforcamant. Thd police are oft^n chargejl/^ith lack of professionalism. 
' This charge usually comes to light when accusations of brutality and police corruption are made. PoHce 
work is an occupation in which both brutality and corruption are possibly. Thpre are instances when 
criminal prosecution of police officers must be instituted. However/ it is improper for the public to 
believe that all police olfiqers dre brutal and corrupt. One of the conclusions drawn by\be National 
Advisory Commission on Civil Disorders; was that, givian the nature of thalr job* they ware surprised 
that there was not more police brutality than was found. Although corruption does exist for some indi- ' 
vidufLpQlicemen. there is no evidence that it is a common occurrence in police departments throughout 
yf\^ the country. , * 

Finally, the police are criticized for not enforcing the law fully. If every drunk is not arrested, if 
every gambling operation is not closed down, and If all prostitutes are not run out of town, many feel 
that the police are not doing their job. this view* that dlMaW$ should he enforced to the letter, is not only 
impractical but impossible. There are three reasons for not enforcing the law to the letter; (1) The police 
have neither the time nor the money to ewforce the law fally; therefore, they must emphasize the mpre 
' serious violations, and (2) The public does not demand that certain violations be enforced. BeTr ex- . 
ample, speed laws may not be stringently enforced because mbst people npay not care if they are fully 
enforced. (3) The public damanda that certain laws not be enforced/ In many parts of the cpuntry. 
gambling is done freely without fear of arrest because large segments of the public demandeid that 
they be aWowed to gamble. It was through this type Of action that Prohibition was ended as ferge 
segments of Society demanded that the police not enforce the liquor law§. 




WluitittlwPubllc'tVi«wof«h«CourttyM«n7 

With regar^to the court system, the public often expresses the sentiment that the judges are 
"coddling the criminal". They view the court system as the place where the criminal is going to be 

ERIG , . • ^ 



punished. However, they do not fe#l that the sentences given by the judges are severe enough. And 
when a defendant is released because his ConstitutionaHSrights had been violated, it is seen as a mis- 
carriage of justice. The problem lies in the differing attitudes of the public and th« judge. The judge 
must accept the. premise that a defendant is innocent until proven guilty. Many times the public tends 
to believe that because a person has been arrested he must be guilty. Disagreement with the judges 
can be a source of frustration for the public. The reason for this is that of all parts of the criminal justice 
system, the judiciary is prqbabjy the most immune to criticism. 

What is th« Public's yi«w off Corractiont? • 

The public's view of corrections is jikely to be distorted because most citizens have never been 

mside a prison. Until recently, the idea ^jf ljuilding prisons has been to build prisons in rural areas so 

that they would be oOt of the sight of the public. Prisons were established as places for punishment in 

order to teach the criminal that "crirfte does not pay". In the past hundred years, however, we have been 

trying to utilize prisons as places for rehabilitation and training. The public is troubled when offenders 

come out ofthese "rehabilitation" institutions and return to a life of crime. • ' . 

• ■ . * 

The claim is sometimes made that the prisons are "coddling. the criminals", also. The prisons must 
be coddMng them because criminals are not being taught that crime does not pay. Furthermore, use of 
•probatfon and parole are becoming much more .widespread. Society expects to be protected frofn crim- 
inals. On the "other hand. tfie. courts and correctional officials are attempting to keep the criminal in the 
community ratherthan locking himrn prison where society will be protected." ) 

* * '■ " ' • • ■ • ' ' 




Rseallino Fslix and tha law, what do you supposa will be the next step in this process? 
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Obviously, the criminal justice systbm hasjiot found the solution to offender rehabilitation, how- 
ever, the fact that approximately fifty percent of all criminals in prison have be^n there before-, 
should indicate that prisons are not^a very effective sOli^ion. In the short run, society is made safe by 
the imprisonment of offenders. However, in the long run. society may be in greater danger because when 
the offender is released he is more likely to have become a hardened criminal for the rest of /his life, 
than if he had received probation or parole quickly. Although some probationers apd parolees do com- 
mit crimeswhile under supervision, these crimes are often of a minor nature. / * 

>^ 

Two bMic vtows. The public's view of the criminal is centered around two basic viewpoints. 
The "majority" view has the perception that criminals are dangerous, hardened, committed to a life of 
crime, anij in general "bad". This perception is based more on the mass media (newspapers, tele- 
vision, movies): thap on first hand experiences. It i& the murderer, the rapist, or the drug pusher that 
IS more iiKeiy to gam newspaper headlines and television coverage. Consequently, for miahy. atl crim- 
inals is that althoij^h mdividuals have violated the lawi they are not basically "bad", but that they do 
have problems. Many crimes are committed our of need: a man steals because he needs money to 
against property is different from one who commits against the person. The middle class "White collar" 
offender is different. from the lower class criminal Criminals who commit violent crimes (murder, man- 
slaughter, rape, robbery, and aggravated assault)-represent only about one percent of all criminal 
violations in the United States. On the other hand, nearly forty percent of all criminal arrests are for 
public drunkeness. * ' 



Anothsr vifw. The second public view we will call- the "minority view". Their view toward crim- 
inals ^s that although invidivuals have violated the law^ they are not basically "bad".^BiSt that they do 
have problems. A/lany crimes are committed out of need! A man that steal^ because he needs money to 
buy food to feed his family. Statistics suggest that with unemployment rates increasing in 1974, the 
crime rate is also increasing. The minority view is not saying that the criminal is justified in ^commit- 
ting crimes, rather they are saying that there are other factors* to consider when viewing crime rates. 
If we expect individuals to live within the law, then we must provide means for them to earn'^an honest 
living. Is it reasonab|le to expect an individual to sit backhand starve to death because he carmot get 
a job.'' 

Wh«tKindofaVi«wisNMd«d7 ^ ^ 

^ One criminologisKhas suggested that perhaps the only real difference between the criminal and the 
non-criminal is that the non^criminal nas not been caught for his crimes. This proposition may not be 
too far from the truth. Various surveys where the individual 'Will answer questions on an anonymous 
questionnaire find that the majority of persons will admit 40 having committed at least one offense in 
the past year for which they woutd^have,been sent to jai l. 

« ■ ' , ^ . . 

In general, the public's view toyvard the criminal justice- system and the criminal are, in a lajge part, 
affected by what they read and vyhat they^see on television. Television series often tend to glamorize 
law enforcement, make it appear tllut the police always catch their criminal, and that the criminal is also 
a "public enemy number 1". The real world of law enforcement and criminal justice has liftle similarity 
to these dramatizations. Unfortunately, large segments of the public do not realize this. Consequently, 
they expect the reaf world criminal justice system to be as effective as the make-believe "world of tele- 
vision. - 

Wlitttara SpmViswpQinto from Criminal Justies PsrtonnsI? 

The police are often critical of the court system and of the correctional system for "coddling the 
criminals *. The police often feel that they have gone to a gregt deal^ ot trouble to apprehend the crim- 
inal so that he can^be "put awa^*\ It' sometimes appears to law enforcement personnel that the court 
and correctional a'gents are putting the criminal right back on the street. Court officials are often critical 
of law enforcement because* of their unprofessional conduct in the execution of their duties. When the 
police fail to follow official procedure this results m the-c6urt releasing* criminals from prosecution. 
Correctional officials are often critical of the courts for sentencing some individuals to prison terms 
vyhen sometimes it would be a proper alternative to consider a different sentence. Within the correc- 
tional system there are major differences of opinion concerning the handling of offenders. The custodial 
officials are in conflict with the "treatment" officials * because many rehabilitation programs create 
custody problems. In a similar fashion, the "treatment" staff argue that rigid custody standards make 
it irnpossible to offer rehabilitation programs to^arlarge number of inmates. The conflicting philosophies 
that exist in the crimipal juStice system are likely to continue to exist until the system, as i whole can 
agree on a single approach to the criminal and his problems. 
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Cartoon entitlea 'Hlhat DoesJ-aw Mean to Yout" was removed to conform with 
copyright laws. ^ ^ . ^ ' ^ 




J. Justice Reproduced by permis&tefi of Scholastic Boofi? 
^' Services . - 




DoMtht Public RMllyCtra? v 

Persons in the criminal justice system view the public as being apath^ejtid about the /lilemfnas related 
lo solving the crime problem. The public wants crmie Stopl^ed and they want the criminal? off the 
streeits, but thev^re viewed as being unwilling to qo anything to help the police; the courts/ Or the cor- 
rectionat system^: Citizens who are witnesses to crime often refuse to testify against the criminal 
because they.do not want to become involved. Oftgn victims of crime are unwilling to report crimes to 
the police because their loss is covered by insurance. Employers frequently refuse to hire ex-offenders. 
If no one will hire tlje ex-offender, then how can we expect him ever to become a productive citisten 
ag^in? Citizens have come to believe that the sole responsibility for law er^foreement is with the police. 
Without the sujDport and cboperation of the public, no aspect Of thecrimihaijustice system can be effec- 
tive irv crime control. V . ' ; 

"Hot all Giti zens^ however are apathetic. More ^nd more indi\mJuals are volunteering their tirpe to ' 
Aftgiftt pf>iif^<^ tn f^rinrtft p rftVfintinn progra ms/to work with juveniles t<^»keep them out of the iuvenije ppurt/ 
anctto work with correctional agencies as-vohrtiteer probatfoni officers and as counselors and teachers 
in prisons. This type of assistance helps the criminal justice system, to operate at less cost and mbre tm- 
portahtly, it givee^lje citiiert a greater uhderstarictigg d^^ appreciation of t,he maghitiide of the problem 
involved in crime preventioft and theTehabilitatioh c^ 

Twa proftMlonil vl^Wi^ Prbfe^^^ the criminal' Justice^ system hold a wide variety ojE>iew- 

points about crime and criminals- One canfind persons who are sympathetic to the criminal and his pro- 
bfems as well as persons Who have no sympat^>V for them. Let us examine two extremes. On One ex- 
treme thffre is the "t»rinciple of Least EligibiKty'', Persons holding this view argue that crimmals who 
have rejected socfe^ and its norms shoulcHje the -least eligible-* to receive the services that society has 
to offer, m other words, why should we\spenarweney trying to rehabilitate criminals when we could 
speodihat-money on people who deserve it more? On the other extreme there is the "Principle orGreat- 
est Eligibrlity\ This |»ffc}ple states^^^^^^ should be given all of the resources that society- 

has to offer in an atteil^pt to makejhem productive citizerts. That individuals have become criminal 
Is indicative of the fact that they n^0<^^ 
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The majority in the criminal justice system probably fall somewhere nn between thase .two extremes 
mentioned above. Since these workers come into contact with criminals, they are mij|g^bjjj«4s likely to 
stereotype criminals. People within the system make professional judgments regarding the nature of 
rehabilitation. At the same time they can sed others who cannot or will not be rehabilitated: .Not all ' 
offenders are visualized as being hardened criminals. But neither are they all seen as being a "victim"- 
of unfortunate circumstances. Some people that are sent to prison should be there. What is your 
feeling ^wartl drunkenness? 

What araVtoWpoints off ths Crimiini«l7 0 

Most criminals have little respect for the police. The criminal basically disli-kes the, policeman bfe-. 
cause. he is the one that initially deprives the criminal of his freedom. CRarge? of police brutality and 
police' corruption represent only a small part of the rpqf issue. To the criminal the police represent the ' 
"square" side of life. Were it not for the police niost Criminals vyould never be caught. Even if the police 
were the most polite, courteous, and respectful people in the world, the criminal still would not 
tike him TJ^is dislike is not usually a personal thipg, however/The criminal has a disdain for ttie police-/ 
man because of his roje or his job. Itjs the similar feeling that two rival schools have for. each other. 

^ The attitude of criminal toward the court system is somewhat more subdufed. Since many recent 
Supreme Court decisions, have restricted certain police practices, criminals tend to be less critical of the 
jfcourt system. Most priticisms* against the courts appear to revolve around tKe issue of disparity in sen- 
tencing The judge, you will recaH, has the authority to sentence. The attitude of the criminal toward " 
the police Was impersonal: all cops are disliked. VVith judges, "this attitude may be different. Judges 
develop reputations as being either lenient or harsh? fair or unfair. Thus, some judges will.be liked by 
thetriminalwhileotherswill be hated. ' 

CriininaTs have the greatest amount of contact with persons in the correctional system. The custo- 
dial officer (guard) is the most visible symbol of authority and is the most disHked agent in t+ie systenr^ 
Their feelings toward the rehabilitation staff may either be negative or positive. The criminal is Ijnhappy 
about being sent to prison. From his standpoint, ha is the victim of an«» unjust society. Evep though most 
criminals plead guilty in c-ourt, they will still go to prison claiming they are innocent" and vye/e 
"framed", Inmates feel that^ their freedom should not be taken from them. Furthermore, since it is 
society that has erred, not the criminal, there is no needjor rehabilitation. As ^long as this view is 
maintained, any hope .of behavior change is unlikely. To the criminal, imprisonment is. all a part of a 
conspiracy by the government to eliminate^him and everyone like, him who has different attitudes and 
values from society. This viiBW is especially common among the''politicar' criminals. 

Criminal^, yvho have bejsn placed on probation or parole are likely to be unappreciative of the. super- 
vision that they are receiving* The probation and parole officer are more likely to be viewed- as "just 
another policeman" rather than as counselor who would truly attempt to help him soive his problems. 

These perceptions by crirhirials of peofSle in the criminal justice system are not necessarily held by 
all criminals. The major exception might be the professional criminal.^ The professional criminal is one 
who sees crime as a life's work, and he strives for excellency at what he does. Counterfeiters, cdn artists;, 
safe crackers would be examples of professional criminals. Being professional they realize that getting 
caught and being sent to prison Is an "occupational hazard''. If they continue in their profession stDoner or 
later they are probably going to be caught. Because of this perception, the professional criminal is' 
more likely to accept people in the criminal justice system for what ^hey are — professionals too, but in 
a different profession. 



. VIEWPOINT ON TRUTH 

What is tha bond botwaan avidanca ancHruih? 

Through our syste^n of criminal justice we attempt to determine the truth when a crime has been 
committed ar\d on that basis punish those responsible. It is to this end that we require our law enforce- 
ment agenqies to follow specific procedures \n the investigation of crime. For example, police are not 
supposed to beat a suspect to get a confession. Rather their duty is to use their ability to uncover the 
facts of a crirne w.ithout violating the suspect's Constitutional rights. A jury hears both sides of ^a story 
when a suspect is being tried for a crime because this process assists in protecting the rights of the ac- 
cused, also. It is the duty of the jury to decide the facts of the case. In this system there^ is ultimately 
no g uarant^e that wg will always arrive at the truth. Can you think of a better way? 
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Whyi9i/difffiGulttod«t«rmin«t^^^^ X 

It/fe difficult to determine the truth of any past event whether it is a crime or any other activity. 
V Because of this problem we must Vely on other people to recount details of the event. Then an attempt 

is n/ade to reconstruct the situation as it was; when the event occurred. Because we are not viewers of ? 

sports events on television we do not have the aid of "instant replay" to help.us to determine the truth 
^ of^a pasj event. Even -in a casual setting two people may witness the same event and yet they may "sise" ^ 

it clifferently. This is to say that if both people were to recount the same event tjie result might be |^o • . 

different versions of what happened. A jury faces, a similar problem when it sits in judgment of the , 

accused. The seriousness of the problem is much greater, of course, because the accused has much more 

atstake. 

" ' '. 'I . • * ^ ■ ' 

When we consider the copcept of truth in our system of criminal justice it is evident that it is not an 
absolute truth, fn most cases absolute truth, i< seems, would be all but impossible to achieve. But. if 
this is so. surely we^ must &sk what level of truth, if there are levels of truth. We will accept ias just. It 
would also seem important to determine how we arrive at an acceptable level of the truth. 

. , . . \ - ' • , 

■ We rely upon a'jury of twelve"* people to decide the truth about the guilt or innocence of a person 
accused of a crime. A jury is made up of tyvelve peers of the accused. In other words, the facts of the 
case are determined by twelve ^ordinary peopl^. The setting for presentation of the facts is an adversary ^ 
procMding. A government prosecutor presents evidence ag3inst the accused and Jtlre accused presents 
evidence in his favor either in person or through a lawyer. It is the duty of the judge to make sure that ' 
only evidence dealing with the case at hand is presented during the trial. After the presentation of evi- 
dence, it is the duty of the twelve jurors to decide on the basis of the weight of the evidence where the 
truth lies'r* ' . ^ 

>/ , • ^ - 

^Wh«t«r« tome of th# written rulM which provide for obtaim r 
^ The manner in which vye arrive at* the truth in a criminal proceeding says much for the kind ^f 
truth we wHl accept We dem^hd that truth have a basis in fact.^And we place our confidence in twelve 
ordinary people, like oursefves. todecide the truth after hearing evtdence^r'om both sides. > 

. ■ • • > ■ ■ ' - - ■ . ' ■ , •- . 

, This is taken from theTexas l^enal Code: 
2,01 ."Proof Beyond a Reasonable l^ubt" ^ 

All persons are presumed innocent and no person may be convicted of an offense untess each 
elemenf of the offense is proved beyond a reaeonable doiibt, The fact that he has been arrested. 
\ confined, or indicted for, pr otherwise charged with, the offense gives rise to no inference of fijuilt at 
his trial. / » S 

Note that this statute requires^that proof must be beyond^a reasonable, doubt before a person iS 
guilty of a crime, before he or she may be convicted of that crime. This is typical of the kind of proof 
reqxjired by most states for conviction of a crime. Does it seem to you that thi^' is a good standard for 
determining the' guilt of a person? Why did they not write the law to say that a jury must be absolutely 
qertaintDfthetruthbeforeitfindsa'personguHtyofacrime? ^^N^ . 

Do you have confidence that a jury in our system of criminal justice will determine the truth when 
a^rime has been committed? Can you think of a better way for determining the guilt or innocence 
of a person? , The jury did not always exist rn the form that it does today nor did it follow the same • 

3rocedur;e for arriving at the guilt or innocencle of a parson. This is how Winston CJiurchill m The Birth f . 
f Britaindescribestheevolutionof thfejurytotheinstitution thatWeknowtoday: rT 

^ "The modern jury which knows nothing about the case till it is proved in court was 
slow in coming. The process is obscure. A jury summoned to Westminster from distant 
partsmightbereluctanttocome.Thewaywaslon'g,theroadsunsafe.andperriapsonly' 
three or four would arrive. The court could notwait^ An adjournment would be costly. To 
avoid delay and exp^nsethe parties might agree to rely on^d jury de circumstantibus, a 
jury of bystanders. The few jurors who knew the truth of the matte^would tell their tale to 
the bystanders, and then the whole body would dehver their verdict. In time the jurors 
with local knowledge would cease to be jurors afall and become witnesses, giving their 
evidenceinopencourttoajurycomposedentirelyof by^nders.Such^wemayguess.or " . 
somethingjikeit. was what happened." 
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FEDERAL AdTHORITY ' 
. 0V5^ CRIMINAL PROCEDUFiE 
V ; ^- UNITED STATES CONSTITUTION ' • 

AiiNiniiinmt I: Congresd .shall make no law respecting an estabtishment of religion, or prohibiting the 
free exercise thereof: 't>r^ahrid^ing the freedom of speech., or of the press; or the right of the people 
peaceably to assembfe. and to petition the^Qovernment for a r^^ 

Ammdnn^nt IV: The right of the people to be secure in their persons, houses, papers, and effects. 
•Oailist unrMMrabl« sMrchM and ••liur^s. shall not be violated, and no Warrants shall issue, but 
upon probabla causa, supported by Oath or affirmation, and particularly dascribing'the placa to 
be aaarciiad..a nd the paraona or tliinga to ba aaixad. . 

" .-^ • ' ■ * ■ * . . ' ' ■ "* " • - , ■ •; ^ 

Amandmant V: No person shall be held to answer for a capital, or otherwise infamous crime, unless on" 
a presentment or ihdictmant of a Qrari^, Jury, except in cases arising in the land or nayal forces, or in 
the Militia; when in actual service In tinie of War or>|public dariger; nor shall any person be subject for 
the same offense to be twrlc^ put in Jaopardy of trfe or limb; nor shall be compelled in any criminal 
case to be a witnaaa againaf Mmaalf. or be deprived of life, liberty, or property, without dua proqass 
Of law: nor shall private propertylse taken for public use^ Withoutjust^ 

Amandmant VI: In all criminal prosecVitions. the accused shall enjoy the fight to a speedy ahd public 
trial, by an impartial jury of the State and district wherein the crime shall have been committed, which 
district shall have been previously ascertained by Jaw. and to b^ informed of the nature and cause of 
tlie accusation: and to ba cofifrontad with tha wHnaaaaa againat him; to have eompulspry process 
for obtaining witnesses in his favor, and to have theAaaiatanca of Counaal f orhia daf ansa. 

* • ■ ■ • , . ^ . . ■ ■ , - . . ■ • ■ 

Anvandinant Vll: In Suits at common law. where the value in controversy shall exceed twenty dollars. . 
tha rioht of trial by Jury shall be preserved, and no fact tried by a jury shall be otherwise re-examined 
in any Court of the United States, than according to the rules of the common lavy. ^ • . 

Amandmant Vlil: Exoaaaiva bail shall not be required, nor excessive |ines imposed, nor cruai and 
untliuatpuntahmanta inflicted: . 

Amandmaht klV: All persons born or naturalized in the United States, and subject tiythe jurisdiction 
thereof, are citizens of the United Sitates'and of the State wherein they reside. No Stare shall make 
enforce any law which shall abfic^ge the privileges or immunUies of citizens of tlie United States; nor 
Shalt any State deprive any person of life, lil}erty. or prop^^rty; tA^ithoiit due process of law; nor deny t9 
anypersonwithinitsjurisdictipntheecfualprotectionofthefaWs. / 
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APPENDIX G 

GLOSSARY OF TERMS 



Adjudlaitioii 
^ArraigniMnt 

Atlormy 
Auburn Plan ' 
BailBondsnuin 
Bail 



Bill of 

Information 



Blood^faud 

Booking / 
Burglary 

Capital Offonaa 

Citizan'i 
Arraat 

Comaattabull 
Compurgation 

County Court 

Crimo * 

ft 

Crimo Control 
INodal 



The judgment of the court concerning innocence or guilt. ^ 

To bri ng a defendant to the court to charge him formally With a crifninal violation. , 

Historically a group of men from a community selected to. |ell the EhgJish king 
of crimes occurring in therr area. ' v 

A person usually having a law degree, who is^employed in preparing / rr^grnaging/ 
and,trying cases in the courts. 

A prison philosophy whicfh allowed inmates to work together in '^^ngregate 
workshops" during the day;and kept them in isolation cells at night 

A person who/ for a fee. will put up enough money to enable a person td get out 
of jail on bail. * 

Money or other valuables which are used to procure the release of a person under 

arrest pending his trial. V ^ 

<? . 

A document that goes from the prosecutor's office to a judge which gives evi- 
dence that a person has committed a criminal offense. This is a techniciue that can 

be used instead of going to the Grand Jury. o ^ 

' , . . . • 

A conflict between two parties in which bloodshed by one party demahds that an 
equal amount of blood be shed by the other party, (viz^ the f^ud between the Hat- 
fields and the McCoys.) :^ 

The process whereby information about a person is obtained phor to placing him 
in jail. This i&the first administrative record made of an arrest. 

Generally, breakin'g and entering a building with the intent to commit ti fetony 
offense. . 




Any offense which capnes the death penalty. 



-The process vv^reby a citizen can apprehend and detain any person who has 
committed a prime. The citizen is limited, however, in the conditions under which 
he may exercise this power. 

- Early English name for constable, a person hired to aid the shire-reeve (sheriff). 

- In English history, a meeting of members of a community to listen to an accused 
person's friends. If the community believed his friends, then the accused was 
believed to be innocent. 

- Historically, a group of peopje who are elected with the responsibility of ^manag- 
ing the county. In America the county court ma^ or may not have the authority 
to rule on criminal matters. 

- Any actwhich is prohibited bythecriminal statutes. ' ° 

- A view which argues that the best way to control crime is to do everything pos- 
sible to catch and imprison criminals, even if it means violating their constitution- 
al rights. 
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Criminal 

Cro88-«Mmlnf tlon - 

DTCrlmlnallsation - 
D«f«iid«iit 
D«fflnito S«ntonc« - 
D«lliMiration 
Dslinqufnt - 

D«torranc« 

DiacrMlon 



Disparity 

Du«Proc«M 
Mod«l 



Exoreism 
F«lony I 

Grand Jury 
Halfway Houaa 



Indaflnita 
Santanca 

Indatarmlnata 
Santanca 

Indictmant 



Inquiaito 
Jail 

Jurataa 

Juriadictlqn 
Law 



Anyone who has been convicted of a criminal offense. 

^ < 

Cross-examination is the process wh^re an attorney, in court, will question the 
witness of the other attorney. 

The removal of criminal penalties for acts previousJy defined as being criminal.. 

The person who has been charged with a criminal act. 

Any sentence which is for an exact period of time (for example five years). 

That part of the trial in which the jurydecides the verdict. 

A juvenile who has been found guilty of a criminal offense. In some states it may 
also include anyjuvenile who has committed a "status" offense. [■■: ^ ' 

One of the purposes of punishments which seeks to prevent crime by creating 
fear of sanction. 

The freedom to make decisions, the freedom to choose between two alternative 
courses of actbn. 



Inequality, the treating 



of two equals in diff^;ent and u 



nequal ways. 
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• A- view which argues that the^ best way to control crime is to protect all of the 
constitutional rights of the individual so that the individual can come to respect 
the lawand the legal system. * ' 

• The process of casting out devils. 

Generally, a serious criminal offense whigh carries a possible sentence of more 
than one year. 

A group of usually eighteen or more people who determine if evidence is suf- 
ficient to believe that there is "probable cause" to believe that the accused com- 
mitted a crime. 

An institution set up as a "bridge" between the prison and the community, which 
allows inmates a great deal of freedom in order to prepare them for life in society. 

A sentence, which has a maximum and a minimum range, but no exact length of 
incarceration. For example, a sentence of 1 -lOyears. 

A sentence which has no length stipulation at all. For example, a sentence of one 
day to life. 

An accusation in writing presented to the Grand Jury, charging that a person has 
violated the law. ' 

An investigation, in French history, to settle disputes that existed^among the royal 
lords. ;. ' 

An institution to hold those .Individuals awaiting trial, an^ to hold those individ- 
uals servfng sentences of one year or less. 

An investigation, in French jhistory. to settle disputes relating to the public order.^ 
From4he"juratas" we get the English term "jury". 

.A geographical area in which a law enforcement agency or court has authority to 
exercise power. 

A set of rules relating to external conduct, enforced by external force laid down 
by the state, and applied to every citizen equally. 
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Migittrate 
MIsitomMnor 



OvdrcrlmlMll* 
ution 



Pennsylvania 
Plan 

Plaa 

Bargaining 

Prallmlnary 
Haarlng 



Princlplaof 
thaOrttoal 



Priaon 

Priaonliation 
Probation 
Proaacutor 
Rahabliltatlon 

Raiaaaaon 

Raoognlianca 

Santanca 
Shlra 

Shira-raava 
StatuaOfffanaa 
Tithing Syatam 

Trial 



A judicial^official with the authority to hear minor offenses. The term Justice of 
the Peace is often'equivalent term. ^ 

Generally, any criminal offense which carries a possible sentence of one year or 
less.^ 

The belief that many people are being labeled criminal because of too many laws. 
For example, many people believe that public drunkenness should not be a crim* 
inaloffens^. 

Release from prison under the supervision of an officer of the state, under condi- 
tions, subjectto revocation. 

A prison philosophy which believed that the best way to rehabilitate criminals 
was to imprison them and subject them to total isolation from all other criminals. 

The agreement to plead guilty to a criminal offense irt return for a reduced sen- 
tence or other "considerations". . ( 

That stage of the criminal justice process where the prosecuting attorney presents 
enough evidence^to the judge to convince him that the accused improbably guilty 
of acrime. ^ ^ 

The belief that if a person accused of a cr i me can perform a d a ng e rous a ct with- 
out harm then he must be innocent of the charge because God would not allow an 
innocent person to be harmed. - 

An institution created to house criminals who have been convicted of serious of- 
fenses (felonies). 

The process whereby the inmate begins to learn the way of life aftd norms of other 
inmates. x , 

A sentence in which the judge allows the cwminal to remain free, but un^eV the 
supervision of the state. 

The attorney for the. state who presents the evidence agafnst the defendant in 
court. 

To restore the process whereby undesirable behavior patterns are changed into 
desirable ones. 
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A practice in which a person with a good background jban be released from jail, 
pending trial, without bail. 

. » *■ • 

Thepunishmentthat is handed down by the judge. * 

A geographicalarea in England, similar to our "county". ' ^ * , 

The chief law enforcement officer in each English "shire". This is the forerunner 
of "sheriff". * 



VIcamonaa 
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Those acts which are defined as illegal for juveniles but not fol- adults. For exam- 
ple, drinking alcoholic beverages. 

In English history, a system of self protection where groups of ten families would 
join togetherand the head of each family was responsible for the behavior of 
all the memb§rSt)f his family. 

> . < • ... 

That part of the criminal justice system in which^ the innocence or guilt, of the 
defendant is determined. ' 

In English history, a traveling judge. 

' ■ • ^ ^ ' 62 ' . ■ / ' ■ ' ;• ' • 

00073 ^ 



APPENDIX D , 

■ ^ \ ^ ' ■ ■ 

Magna Charta 

More than seven hundred years have passed since that dramatic moment in 1215 when a group ^ 
bold English barons, determined at any cost to limit th& power of King John, forced him to sign tijg? 
Magna Charts. This ancient document, brittle and yellow with age, has been preserved as a pricel^ 
• treasure, cherished not only in England, not only m the Western World, but by all men, everywhere who 
believe that only under law can men be truly free. 

In the Great Charter, the king agreed to certain limitations on his |5bwers. Although the document 
did not protect the common people, it did represent a milestone in the history of human rights, for it 
served as a precedent fpr the growthiof constitutional, government. Evidence of how greatly American 
thinking was influenced by this document can be. found in an examination of its provisions for due 
process of law, freedom of movement, an^d taxation only withfhe consent of the legislature. 

June 15, 1215 ' 

John, by the grace of God, King of England, Lord of Ireland, Duke of Normandy and Aquitaine, and 
Earl of Anjou: to his 'archbishops, ^ishops, abbots, earls, barons, justiciaries (royal judiciary officers), 
foresters, sheriffs, governors, officers, and to all bailiffs (sheriffs deputies), and his faithful subjects - 
Greeting. ^ 

Know ye. that we. in the presence of God. . have confirmed (given assurance), for us and our heirs 
forever: • 

1. That the, English Church shall be free, and shall have her whole rights and her liberties inviol- 
able (safe from sudden change); .. . 

We have also granted to all the freemen of our kingdom, for us and our heirs forever, all the under- 
written liberties, to be enjoyed andji^by them and by their heirs, from us and from our heirs ... 

■ <i ' 

12. No scutage (tax for military purpose.s) not aid shall be imposed in our kingdom, unless by the 
common council of our kingdom; excepting to redeem (ransom) our person, to make our eldest son a 
knight, and once >tQ marry our eldest daughter, and not for these unless a reasonable aid shall be de- 
manded.^.. ^ 

14. And also to have the common couricil of the kmgdom. we will cause to be summoned the arch- 
bishops, bishops, abbots, earls, and great bdrons. individually by our letters 

38. No bailiff, for^he future, shall put any man to /his law upon his oWh simple affirmation, with- 
out credible witnesses produced for that purpose. 

< - . ■ * 

39. No freeman shall be seized, imprisoned, dispossessed (deprived of his land), out lawed. or 
' exiled, or in any way destroyed; nor will we proceed against or prosecute him except by the> lawful 
judgmentof his peers (equals), or by thelawofthe land. . 

40. To none wilt we sell, to none will we deny, to none wiir we delay right or justice. 

41. All merchants shallv have/safety amd security in coming into England, and going out of Eng- 
land and in staying in and traveling through Englarid. as well by land as by water to buy and sell, without 
any unjust exacticjns (demands), according* to ancient and right customs, excepting in the time of war. 

^and if they be of a country at war against us; and if such are found in our land at the beginning of a way. 
they shall be apprehended (arrested)* without injury to their bodies and goods until it be known to us or 
to our Chief Justiciary how the merchants of our cquntry are treated who are found in the country at 
War against us; and if ours be in safety there, the others shall be in safety in our land. 

* 

42. ItvShall be lawful to any person, for the future, to go out of our kingdom, and to return, 
safely and securely by land or hy water, saving (preserving) his allegiance to us. unless i^ be in time 
of war. for some short space, for the common good of the kingdom:. 

O ^ V . 63 



60^v Also all these customs arrd libei^ties aforesaid^ which we have granted to be held in our king- 
^dom; fgr so much of it as belongs to us. all our subjects, as well clergy as laity (nonclergy. or laymen), 
shall observe toward their tenants as far as concerns them, , : 

63, Wherefore/ our will is. and we firmly command that the Church of England be free, and that 
the men in Our kingdom have android the aforesaid liberties, rights. aruJ concessions, well and in peace, 
freely and quietly; fully and entirely, to them and their heirs, of us and our h^irs. in all things and places 
forever, as is aforesaid. It is also sworn, both on our part and on that of the barons, that all the afore- 
said shall be observed in good faith and without any evil intention.... 

Given by our hand in the meadow which is called Runnymede. between Windsor and Staines, this 
1 5thdayof June^the 17thyearof ourreign. 
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